I'TIK — «KaccanuoHHOE TpOU3BOICTBOY,

3adanue _I-cnenatb KOHCHEKT TJIABHBIX IMIOJIOKEHHUM JICKIHH, [POYUTATH
cratbu Jekuuu 1o I'TIK PO,

2 3adaHue - PENINTH TECT, CHAYaJla CKONHMPOBATH €r0, BBIIEINUTH MPABUIbHBIC
OTBETHI, BBICJIaTh MHE Ha IPOBEPKY!



IIpou3BOACTBO B cyae KACCAIIMOHHOM MHCTAHIIMH

. [loHATME M CYLHOCTb KaCCaLMOHHOIro npomM3BoACTBa

. MpaBo Ha KaccaunoHHOe obxanoBaHme

. MNopsaaok noaaum KaccaLMOHHOW Xanobbl, coaepxaHue xanobbl,
BO3BpaLLEHME XKa10b6bl

. [lopsaaoK pacCMOTPEHUS KacCaLuMOHHOM XKaobbl

. [lonHOMOYMSA cyaa KacCaLuMOHHOM MHCTAHLUMM M OCHOBAHUSA AN OTMEHbI NN
M3MEHEHUS cyaebHbIX MOCTAaHOBIEHNM

IloHsiTHE M CYIIITHOCTH KACCAIIMOHHOTO MPOM3BOACTBA

B HacTosiwee BpeMs CYUHOCTb KacCauWMOHHOr0O Mnpou3BOACTBa
COCTOUT B _TOM, 4TO, SABASASACb CTaAMEN IPa>kAaHCKOro rnpoLecca,
npeacraBnsgeTr cobon AeaTenbHOCTb Ccyaa KacCCauMOHHOWM MHCTaHLUUMK
MO NPOBEPKE 3aKOHHOCTU BCTYMMUBLUMX B 3aKOHHYIO CUAYy cyaebHbIX
MNOCTAHOBNIEHNUW CYA0B NEPBOM, anennasaumMOHHON MHCTAHLUMIN, @ TaKXe
cynebHbIX NpUKa30B.

OcHOBHble  0COH6EHHOCTU  COBpPEMEHHOWN  pPOCCUNCKOW  CUCTEMBbI
KaCCaLUMOHHOIro nNpomM3BOACTBA 3aK/JIDYAOTCA B CNeAyIioweM:

1. KaccauuoHHasa xanoba nogaeTcsa 3anHTEpeCcoBaHHbIMU AMLUAMU Ha
BCTYNMBLUEE B 3aKOHHYIO CMy NOCTAHOBJIEHWE Ccyaa NnepBou,
anennsiuMoHHOW NMHCTaHUUN;

2. 0eATeNbHOCTb CyAa KacCauMOHHOM MHCTaHUMN — 3TO AeSTeNbHOCTb
cyAa TpeTben UHCTaHUUK;

3. cornacHo ct. 387 MK P® cya KacCauMoOHHOM MHCTaHLUMKN NpoBepsieT
TO/IbKO 3aKOHHOCTb CyAebHbIX NOCTAaHOB/IEHUMN;

4. no obpalleHnsa B cyd KacCauMOHHOM MHCTaHUMM HeobxoanmMo
cobnoaeHne npasunna 06 MCNoOMb30BaHNM anNenasiLMOHHOrIo
cnocoba nposepkun cyaebHbIX NOCTAHOB/IEHUM

I[IpaBo Ha KaccaMOHHOE 007KaT0BAHUE

CybbekTamu npaBa Ha obpauweHne B cyad KaCCAaUMOHHOW WMHCTaHUMKU
ABNAKOTCA:

. JMUa, y4yacTeylowme B aene,

« Apyrve nuua, ecnum nx npasa M 3aKOHHbIE MHTEPECHI HApYLUEHbI
cynebHbIMN MOCTaHOBNEHUSIMMN.
BepxoBHbit Cya PP B n. 4 noctaHoBneHus NneHyMma oT 11 gekabps
2012 r. N2 29 «O npuMEeHeHuUn cyaamMm HOPM rpaAaAHCKOro
npoueccyasnibHOro 3aKoHoAaTeNnbCTBa, pPeryanpyrowwmnx npon3BoacTBo
B CyAe KaCCAuMOHHOW WHCTaHUMW» pasbsaCHU, UYTO ecau cya
anennsaumMoHHoOMu MHCTaHLUMU NpoBepuST 3aKOHHOCTb M
060CHOBAHHOCTb cyaebHOro NOCTaHOBNEHUS Cyda NepBON MHCTAHLUUN
N BblHEC anenndauuoHHoe onpegeneHue, cyaebHble NMoCTaHOBEHUS
no aeny MorytT 6biTb 06)XanoBaHbl B KaCCaUMOHHOM rMopsiike He
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TONIbKO  MUOM, o xanobe (NpeactaBneHUo) KOTOpPOro  Aeno
NpoBEpPSNOCh CyAOM anennsuymMoHHOM WHCTaHUMW, HO W ApPYrMMU
nMuamMun, yyacTBywLWMMMN B AeNne, He nogasaBlUMMY anenasaumoHHYo
xanoby, a Takxe nnMuamMm, He NMPUBAEYEHHbIMU K y4acCcTUIO B AeSe B
cyaax nepsBov M anennsiuMoHHOW MHCTaHUWMW, ecnun BCTYMUBLUMMU B
3aKOHHY cuy cyanebHbIMU NMOCTAaHOBIEHUAMK pa3peLwleH BOnpoc 06
NX NpaBax nan ob6a3aHHOCTSX.

NpeacrtaButenb MMeeT MNpaBO Ha obpaweHne ¢ KacCauMOHHOWM
»xanobom B cnydae, ecnM AOaHHOE MNOJIHOMOYME HaaeXxalinm
obpasoM 3adukcupoBaHo. OAHAKO Ha 3aKOHHbIX MpeacTaBUTeENen um
npeactaBuTenen nNo Ha3Ha4vYeHui cyaa pAaHHoe TpeboBaHune He
pacnpocTpaHseTcs.

B ykazaHHOM noctaHoBAeHUW chHOopMynmnpoBaH psa 0CObeHHOCTEW,
KacaLmnxcs obpauleHunsa npokypopa ¢ KaCCaLUMOHHbIM
npeacTaBNEHUEM:

leHepanbHbIn  Npokypop  Poccuinckon  depepaumm ©n ero
3aMecTuTenn, npokypop cybvekta PO BnpaBe obpatutbca C
KaCCauMOHHbLIM npeacTaBneHmnem, ecnin geno 6b110 Bo36yxaeHo no
3as8B/IEHUIO MPOKYypopa, MNOAaHHOMY B 3aWuTy npas, cBobog W
3aKOHHbIX WMHTEpeCoB rpaxaaH, HeonpeaeseHHOro Kpyra avu unam
MHTepecoB P®, cybbektoB PO®, MyHuumnanbHbix o6pa3oBaHuu,
nnMb0 NpoKypop BCTYNWA B NMpouecc ANs Aadn 3aKlo4YeHns no aeny
B Cnydyadax, korga 3710 npeaycmoTtpeHo [TIK P® ©n  uHbIMK
denepanbHbiMM 3akoHamu (cT. 34, 35, 45, u. 3 cT. 376, 4. 3 CT.
377 TTIK P®). MNpu 3TOM npaBo Ha obpaweHne C KacCauUMOHHbIM
npeacTaBieHUEM He 3aBUCUT OT PaKTUYECKOro yyactus npokKypopa
B 3acedaHun cyaoB nepeon n (Mnu) anennsaumoHHOW MHCTAHLUMWI;
KaCCaLlMOHHOEe npeacrtaBneHune MOXeET 6bITb NpUHECeHo
YKa3aHHbIMW NMLUAMKU TakKXe B TOM Criyyae, ecsiv NpoKypop He 6bin
npuenevyeH cyaamMum nepBoM W anennsaumMoHHOM WHCTaHUUN K
y4yacTuio B Aesne, B KOTOPOM ero ydactue sasnsietcs obsizatesnbHbIM B
cuny depepanbHoOro 3akoHa (4. 3 cT. 45 MK PO);

cydaM TakKxe cnegyer wuMeTb B BuMAY, 4TO KaCCAUMOHHOE
npeacTaBfieHNe MOXeET OblTb NMPUHECEHO MPOKYPOPOM B MHTepecax
vy, He nNpuBJEYEHHbIX K Yy4yacTuio B genie, ecnn cyaebHbiMu
NOCTAHOB/IEHUSAAMWU  pas3pewleH BonpoCc 06 wnX npaBax WK
ob6a3aHHOCTAX. HeobxoaAMMOCTb  MNpUHECEeHUS  KAaCCALMOHHOro
npeacTaBfieHUsa B 3aliMTy npaB, cBob60o4 M 3aKOHHbIX WHTEpecoB
YKa3aHHbIX UL A0/KHa OblTb  MOTMBMpOBAHa MPOKYPOPOM
NPUMEHNTENbHO K TpeboBaHmaM 4. 1 cT. 45 TIK PO.

O6beKkTOM KaccaunoHHOro ob6xkasioBaHuUa 4BASKOTCA BCTYMUBLUME B
3aKOHHYIK cuny cyaebHble  NOoCTaHOBAEHWUSA, 33  WUCKJIKYEHUEM
noctaHoBneHum BC P®. CornacHo 4. 2 c1. 376 MK P® cyanebHble
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MOCTaHOBNEHNA MOryT 6biTb  06)XajioBaHbl B Cy[d KaCCALMOHHOWM
MHCTAHUMMU MpU___YCAOBUU, YTO JuvuaMuK, obpallakowmMmncsa  C
KaccaluMoHHOM Xanobow, 6blam uncyepnaHbl WHbIE YCTAaHOBJIEHHbIE
MK P® cnocobbl ob6xanoBaHma cyaebHOro NoCTaHOBAEHUS A0 AHS
BCTYMJIEHUS €ro B 3aKOHHYIO CUNY.

Moa wHbIMM cnocobamm obxanoBaHus cyaebHoOro noCTaHOB/IEHUS
cyAa nepBoOM WMHCTAHUMM corfacHo nocrtaHosneHus lNneHyma BC PO
oT 11 pekabpsa 2012 r. N2 29 B AaHHOM cny4dae cnegyeTt NMoHUMaTb
obxanosaHue ero B aneisyMoOHHOM rnopsake. [1pn 3TOM  MHbIE
cnocobbl obxanoBaHUA MNPU3HAKTCA WMCYEPNAHHbLIMU, €Cu  Aeno
pPacCMOTPEHO CYAOM anennsgaumoHHOW WMHCTaHUUKM MO CYWECTBY W
BblHECEHO anenasiuMoHHOe onpeaesieHume.

CynaM cneayer TakxXxe yuyuTbiBaTb, YTO [TIK PO He npeaycMoTpeHa
BO3MOXXHOCTb aneaasaLUMOHHOro 06>xanoBaHUSA OTAENbHbIX CyAebHbIX
aKTOB, OAHAKO OHW MOryT 6biTb 06>anoBaHbl B KaCCaLUMOHHOM
nopsake. Hanpumep, cyaebHbi Npmnkas MoxXeT 6biTb 06XanoBaH B
Cy/d KacCauMoHHOM MHCTaHuuu (n. 1 4. 2 ct. 377 TTIK PO).

Cpok obpalleHnsa ¢ KaccaumoHHOM asobon cocTtaBasgeT TpU Mecsua
C MOMEHTAa BCTYMJIEHUS B 3aKOHHY cuny obxkanyemoro cyaebHoro
akta. B n. 4 4u. 1 ct. 379-1 [TIK P® kaccauumoHHble >anoba,
npeactaBfneHne, nNoAaHHble NO  UCTEYEHUM CpoKa, noanexat
BO3BpalleHnto 6e3 pacCMOTpeHMs NO CYLWECTBY, €C/AM K HUM He
NPUIOXEHO BCTYMNMUBLUEE B 3aKOHHYK CWy onpeaeneHme cyaa o
BOCCTaHOBJ/IEHMM 3TOr0 CpoKa.

B cootBetctBUM € 4. 4 cT1. 112 [TMK PO 3aaBneHue
3aMHTEpPEeCOBaHHbIX nmy, o) BOCCT@HOBJ/IEHUNM
NpoNyLWEeHHOro NPoLLECCyasibHOro CpoKa noaaetcs B cya,
pacCMOTpEBLUNIA AeN0 MO NEPBON MHCTAHUUMN.

OTOT CpPOK MOXEeT ObiTb BOCCTAHOBMEH MO 3asAB/IEHMIO KakK
dusnyeckoro, Tak N OPUANYECKOrO amua v TOJIbKO B
NCKIOUNTENbHbBIX CydyasX, Koraa cyd Npu3HaeT YBaXXUTebHbIMU
NPpUYMHBI €ro nponycka no obcroatenbcrteaM, O0OOBLEKTUBHO
NCKJTIOYAWMM BO3MOXHOCTb MOAAYM KACCaALMOHHOM Xanobbl B
YCTaHOBJIEHHbLI CpOK. B ykKa3aHHOM nocTaHoBfeHUU [lneHyMa
Pa3bsACHSAETCS, YTO B OTHOLWEHUN DU3NYECKUX SINL, YYACTBYIOLINX B
aene, K TakuMm obcrtoaTenbCTtBaM, B 4YaCTHOCTMU, MOryT OTHOCUTbLCS
Taxenaa 6one3Hb, 6ecnoMoLlHOe COCTOSAHME, WHble OTHOCSLMECS
K IMYHOCTMK 3aaBuUTENS 06CTOATENbCTBA, a TaKXe Apyrme He
3aBuUcsaLLmME OT nuua obcToAaTenbCTBa, B CUNY KOTOPbIX OHO OblIO
JIMWEHO BO3MOXHOCTU CBOEBPEMEHHO 06paTUTbCA C KaCCaLMOHHOWM
»xanobou B cyAa.

OpHako, Takue MPUYNHDI, KaK HaXoXAaeHune npeacraBuUTeENA
opraHmsaummn B KOMaHAMPOBKE WM OTNyCKe, CMEHa PYyKOBOAUTENA
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opraHmsaumm nmbo ero HaxoXAeHue B KOMaHAMPOBKE MMM OTNYCKe,
OTCYTCTBME B  lUTATe oOpraHuM3auuMuM  tpucta, He  MOryT
paccMaTpMBaTbCA B KadecTBe YBaXWUTEJIbHbIX MPUYMH Mponycka
IOPUANYECKNM JINLLIOM CPOKa KacCauMOHHOro ob6xxanoBaHus.

Mpn 3TOM cneayeT MMeTb B BUAY NpaBuiO, 3aKpenseHHoe B 4. 6 CT.
112 ITIK P®, cornacHo KOTOpPOMY 3asiB/ieHMe O BOCCTAHOBJIEHUM
cpoka MoxeT ObiTb YyAOBNETBOPEHO, ecin 06CToATenbCTBa,
06BbEKTMBHO WCKOYaoWMe BO3MOXHOCTb MoAayn KaCCaLMOHHbIX
»xanobbl, npeacraBneHUs, WMenuM MecTo B Mepuos He rno3fHee
OAHOro roga co AHA  BCTyrieHuss obxanyemoro cyaebHoro
NOCTAHOBJ/IEHUS B 3aKOHHYIO CUIY.

KaccaunoHHble xanoba, npeacrtaBsjeHne noAaroTCA
HEenocpeACTBEHHO B Cy/[ KaCCaLUMOHHOW UHCTaHLUNN.

MNopagok noaayu KaccaunoHHbIN Xanobobl, npeacrTaBaeHUs
onpeaeneH cr.377 I'MK PO,

IHopsiiok mogaymu KACCAalMOHHOM KaJI00bI, COJIePKaHUE KAT00bI,
BO3BpallleHHe KAJT00bI

Kak paHee 6b1210 OTMeYeHO, HenocpeAaCTBEHHO B Cy/[ KacCalMOHHOM

MHCTaHUMM  NOAAITCA  KaccCauMoHHag xanoba, npeacraBneHue,

KoTopble B 0693aTe/IbHOM NopsaaKe Ao/KHa coaepxartb (c1.378 MK

P®):

. HAMMEeHOBaHWe cyna, B KOTOPbIA OHW NOAAKTCH;

. HAMMeHOoBaHMe nunua, nogatwLwero xanoby, npeacrasneHue,
€ro MecTo XUTEeNbCTBa WM MECTO HaXOXAEHMUS U npoueccyasbHoe
NosIoXeHne B aene;

. HAMMEHOBaHUA APYrnX NuU, y4acTBYOLWMX B Aene, UX MecTo
XUTENbCTBA UM MECTO HaXO0XAeHUSs;

. YKa@3aHWe Ha cyabl, paccMaTpuBaslLuue Aeno no nepsou,
anennsiuMoOHHOM MHCTAHUMN, N coaepXaHUe MPUHATBIX UMK
peLlleHnn;

. YKa3aHune Ha cyaebHble NoCTaHOBNEHUS, KOTOpble 06>KanyloTcs;

. YKa3aHue Ha TO, B YeM 3aK/104alTCcsa AONYyLWeEeHHble cyaaMu
CYLW,ECTBEHHbIE HAapYLLIEHNUS HOPM MaTepManbHOro Npasa WUamM HOpM
npoueccyanbHOro Nnpasa, NoBAMABLIME Ha UCXO4 Aena, C
npuBeaeHNEM A0BOAOB, CBUAETENbCTBYIOLWMX O TAKNX HAPYLLUEHUNAX;

. Npocbby nuua, nogatouwero xanoby, npeacrasneHue.

. MepeyeHb NpunaraemMbix K xanobe aokymeHTOB( MOryT 6bITb
NnpeacTaB/ieHbl B 3/IEKTPOHHOM BUAE)

KpoMe npouyero, cnegyer OTMETUTb, YTO B KacCCauUMOHHOW >anobe
nvua, He NpUHMMaBLUEro y4yactusa B Aefnie, AO0/IKHO 6biTb yKasaHo,
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KakKmne npasa WM 3aKOHHbleE WHTEPECbI 3TONr0 JiMbua HapyLWeEHbI
BCTYNMMBLWKMNM B 3aKOHHYIO CUNTY CYﬂ,E6HbIM MOCTaHOBJIEHUNEM.

KaccaumoHHas xanoba AomkHa 6bIiTb NoAnMcaHa AUMLOM, Noaaowmm
Xanoby, wnn ero npeacraButeneM. lpeacraBieHne AOMKHO ObITb
NOANMCAHO NPOKYPOPOM MUMEILLUM Ha TO  COOTBETCTBYyOLWME
MNOJIHOMOUUS.

K kKaccaumMoHHOM Xxanobe A0/1KHbl 6biTb NPUTOXKEHbI:

[OBEPEHHOCTb UK Apyrown [OKYMEHT, yaocToBepstoLme
NOSTHOMOUMS npeacTaBuUTeNs, ecnm Xanoba noaaeTcs
npeacTaBUTENEM;

3aBepeHHble  COOTBETCTBYHLWMUM cyaom Konum cynebHbIx
NOCTAHOBJ/IEHUW, NPUHATLIX MO AeNy;

KOMMM KaCCauMOHHOW Xanobbl Mo 4ucny vy, y4yacTBywWwMX B
nene;

AOKYMEHT, noATBEpXAaloWmi ynnaTy rocyaapCTBeHHOW NOW/UHbI B
YCTaQHOBJIEHHbIX 3aKOHOM CfiyyasaXx, nopsake m pasMepe uam npaso
Ha NoJlyd4eHne NbroThbl MO yrsaTe rocyaapCTBEHHOM MownHbl, 1nbo
cynebHoe nocrtaHoBeHMe O NMpeaoCcTaBNeHNN OTCPOUYKM, PacCpOYKKn
ee ynnatel wan 06 YyMeHbLUeHUM pa3Mepa rocyaapCTBEHHOM
NOLWJ/INHBI.

BakHOM 0COBEHHOCTbIO CyAa KaCCALMOHHOM UMHCTAHUUN ABASETCS TO,
yTo HecobnwaeHme TpeboBaHUM MO COAEPXAHUK U O0DOPMIAEHUIO
KacCaLuMOHHOM anobbl, NpeacTtaBAeHNa ABASAETCA OCHOBAHMEM ANS
MX BO3BpALLEHUS.

OcHoOBaHMEM ans BO3BpalleHusd KacCaLuMOHHOM XXanobsbl,
npeacrtasneHmna(cr.379-1 MK P®) Takxxe aBag0TCa cayydau, Koraa:

KaccauMoHHble xanoba, npeacTtaBfieHne noaaHbl MLOM, He
MMeLWKMM rnpaBa Ha obpalleHne B Ccy KacCaluMOHHOMN MHCTaHUWUN;
nponyLweH cpok obxxanoBaHms cyaebHOro NOCTaHOBIEHUS B
KaCCaLMOHHOM MopsiaKe N K KacCauMoHHbIM xanobe,
NnpeacTaB/ieHUI0 He NPUNOXEHO BCTYNUBLLUEE B 3aKOHHYIO CUITY
onpepeneHne cyga o BOCCTaHOBJIEHMM 3TOrM0 CPOKa;

noctynuna npocbba 0 Bo3BpaLlleHnn Unm ob oT3biBE KacCauMOHHbIX
»xanobbl, NnpeacTaBfieHns;

KaccaumMoHHble xanoba, npeacTaBfeHne noaaHbl C HApyLWeHUeM
npaBua NOACYAHOCTU, YCTAHOBJIEHHbIX CT. 377 ITIK PO,

Bo3BpalleHne KacCauuMoHHOWM >anobbl, NpeacCTaBfieHUs BNe4YeT 3a
cobor  BO3MOXHOCTb MOBTOpPHOro obpaweHns Cc  xanobown,

npeacrasBjaeHNEM rnocne ycrpaHeHusd 06CTOATENLCTB, MOCNYXUBLLUUNX
OCHOBaAHMEM AN BO3BpPaLWEHNA.

MOPSIJIOK PACCMOTPEHUsI KACCAIIMOHHOM KaJ100bI
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PaccMoTpeHue xanobbl B cyae KacCcauMoHHOM MHCTaHUUMN
pernamMmeHTupyetca cr.379-5 IMTIK PO.

CpOKM pacCMOTpPeHUS KaCCaUMOHHbLIX >anobbl, npeacTaBleHUs He
AO/HKEeH npeBbiWwaTtb 2-X MecsaueB CO  AHS NOCTYMNNeHus
KaccaumoHHon xanobbl (npeacraBneHnss MNpoKypopa) BMecTe C
AeNoM B CyA KaCCauMOHHOW MHCTaHLMN.

Cyabsi-goknagyuk (KonnermanbHoOe pacCMOTpeHue, 3a UCK/IKYEeHNEM
n.10 cT1.379-5 MK P®) nanaraet obcroaTenbCcTBa Aena, coaep)xaHume
CyaebHbIX  MOCTAHOBMAEHMK, MNPUHATBIX NO  Aeny, A0BOAbI
KaCCaUMOHHbIX »anobbl, npeacrasneHus, NOCNy>XuUBLLKNE
OCHOBAHMSAMU ans nepenaymn KaCCaUMOHHbIX Xanobsl,
npeacTaBfeHns ¢ AenoMm Ans paccMoTpeHus B cyaebHoOM 3acegaHuu
CyAa KacCauMoOHHOW MHCTaHUUMN.

Jlnua, ydacTBywwune B Aene, uUX MNpeacTtaBUTENU, WHbIe nNuua,
noaaBLlMe KacCauuoHHbIe Xxanoby, npeacraBneHne, ecam Ux npasa
n 3aKOHHblE MHTepechI HenocpeaCTBEHHO 3aTparnBatoTCs
obxanyeMmblM cyaebHbIM NOCTaHOBNEHUEM, MPU UX ABKe B cyaebHoe
3acenaHume BnpaBe AaTtb 06bsAcHeHuMss no aeny. [lepBbIM  aaet
obbsicHeHUe nnuo, noaasLlee KaccauMnOHHbIe »xanoby,
npeacrasneHne. Ecnm ¢ kaccaymoHHon xanobown obpatunucb obe
CTOPOHbI, TO NepBbIM AaeT 06bACHEHUS UCTel.

CynebHble npeHunsa B cyaebHOM 3acefaHuM cyda KacCauMOHHOM
MHCTAaHUMN HEe NpeayCcCMOTPEHbI.

Mo pe3ynbTataM paccMOTpeHus kanobbl Cyn KacCCauMOHHOWM
MHCTaHUMN MPUHMMAET pelleHme NpocTbiM 60AbLINHCTBOM FOJSI0COB.
NMpy paBHOM KO/M4YeCcTBE rosiocoB, NOAAHHbLIX 3@ NepecMoTp Aena u
NpOTUB €ero nepecMoTpa, KaccauuoHHble >xanoba, npeacraBneHune
CUMNTAKOTCSA OTK/IOHEHHbIMMW.

IToxHOMOYMA cyaa KaccaHHOHHOﬁ HHCTAHIIMU U OCHOBAHMUA 1 OTMEHBI

WJIM U3MEHEHUS CY1eOHBIX MOCTAHOBJICHUI

MONHOMOYMSAMW CyZla KacCauMOHHOM WHCTaHuumn asnstTca (cT.390
MK P®):

1) ocTaBuTb MNOCTAaHOB/IEHME Cyda NepBOW, anesuMOHHOMN
MHCTaHUMM 6e3 M3MeHeHUs, KacCauMoHHble xanoby, npeacraBneHmne
6e3 yaposBneTBopeHUsd. DTO MOJHOMOYME CyA WCMOMb3yeT B TOM
Ccnyyae, ecnu corfnaceH c obxanyeMbiM cyaebHbIM aKTOM U Mpu
NpoBepKe 3aKOHHOCTM ob)anyemoro cyaebHoro akrta He Hawen
OCHOBAHWIN AN €ro OTMEHbI;

2) OTMEeHUTb MOCTaHOBNEHME Ccyaa nepBon, anennsuynmoHHOM
MHCTaHUMMN MOAHOCTbO NM60 B 4acTM M HanpaBUTb AeSI0 HA HOBOE
pacCMOTpeHMe B COOTBETCTBYOWMNA cya. Npn HanpasneHnu gena Ha
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HOBOE pacCMOTPEHMEe Cy4 MOXeT yKasaTb Ha HeobxoamMmocTb
pacCMOTPEHMS aefia B MHOM cocTaBe cyaen. OTMeHy obxanyemoro
cynebHoro akTa Bfe4dyeT 3a CoboM YCTaHOB/IEHME CYLW,ECTBEHHbIX
HapyLeHWn HOpM MaTepuanbHOro npasa nnn HOpPM
npoueccyasibHOro npasa, KOTopble NMOBAMSANN Ha UCXo4 Aena un 6es
YCTpa@HEeHMS KOTOPbIX HEBO3MOXHbl BOCCTaHOB/IEHME W 3aluuTa
HapyLWeHHbIX NpaB, cBO60A N 3aKOHHbIX NHTEPECOB, a TakXe 3awmTa
OXpaHSAeMbIX  3aKOHOM  Nyb6AM4YHbIX  WHTEpecoB.  YKasaHHble
HapyLeHns HOCAT HeyCTpaHUMbIN Xapakrep, TpebyeTcs
YCTQHOB/IEHNE  HOBbIX OpUaANYEecKMX  dakToB, MpeacTtaBneHue
HOBbIX JOKa3aTenbCTB WK MOBTOPHOE UCCNef0BaHMNeE NMEIOLWNXCS;

3) OTMEeHUTb NOCTaHOB/ieHMe cyada nepBOoW, anennsauMoHHOMN
MHCTaHUMMN MNOSHOCTbIO NIM60 B 4YacTM M OCTaBWUTb 3asiBNeHue 6e3
paccMoTpeHnsa nnbo npekpaTuTb NpomM3BOACTBO MO Aeny. [aHHoe
NOSIHOMOYME MOXeT OblTb peann3oBaHO CyAOM MNpU YCTaHOB/EHUU
HapylWweHnn HOPM MNpouecCyasbHOro npasa, NpeayCMOTPEHHbIX CT.
220, 222 n 263 MK P®. B 3ToM cny4dyae cya AO/KEH OTMEHUTb
obxxanyemMoe nocrtaHoBsieHMe U nNMbO npekpaTuTb NPoM3BOACTBO MO
aeny, nnbo octaBUTbL 3asiBNeHne 6e3 pacCMoOTpeHus;

4) OCTaBUTb B CWle OAHO W3 MNPUHATbIX MO Aeny cyaebHbix
noctaHoBMeHUn. B cnyyae ecnn no Ageny 6bI10 MNPUHATO  yXe
HECKONIbKO cyAebHbIX MNOCTAaHOBAEHUW, TO Cyh KacCauMOHHOWM
MHCTaHUMN MOXET MPUNTU K BbIBOAY O 3aKOHHOCTU OAHOIMO U3 HUX.
Takum o6pa3oM, OH MOXeT OoCTaBuUTb B cune To cyaebHoe
NOCTaHOBJ/IEHUE, KOTOPOE SABASETCA 3aKOHHbIM;

5) oTMeHuTb nnMbO0 U3MEeHUTb MOCTaHOBNEHWE cyda NepBoOw,
anennsauymMoHHOM  MHCTaHUMM M NpUHATL  HoBoe  cyaebHoe
NOCTaHOBJIEHNE, He rnepenaBas Aesio HAa HOBOE pacCMOTPEHue, ecnm
aonyuweHa owubka B NpuUMeHeHUn wn (MAn) TOAKOBAHUM HOPM
MaTepuanbHoro npaea. Ecam cymamm  nepeon u (Knmn)
anennsaumMoHHOM WMHCTaHUMMA ponyuieHa owmbka B NMPUMEHEHUU un
(nnn) TONKOBAHUWM HOPM MaTepuanbHOro npasa, ANs UCNpaBiEeHUS
KOTOpPOM rnocfie OTMeHbl (U3MeHeHus) cyaebHbIX MOCTaHOB/IEHUN He
TpebyeTcs YyCTaHOB/IEHUS HOBbIX obcToATENBCTB aena,
npeAcTaBfieHUsl, UCCNenoBaHMS M OLEHKM AoKasaTesnbCTB, TO cyay
KaCCauMOHHOW WHCTaHUMW cnepgyeTr npuHATL HoBoe cyaebHoe
noctaHoBsieHne (onpegeneHune), He rnepepasas Aefi0o Ha HOBOe
pacCMOTpeHME B CyA NMepBOon Man anennsiumoHHOM UHCTaHUWUN;

6) ocCTaBuUTb KaccauumoHHble xanoby, npeacraeneHne b6es
pacCMOTpPEHMUS no  Cywectsy npwu HanMunm OCHOBaHUN,
npeaycMoTpeHHbIX cT. 379-1 [TIK P®. CogepxaHue onpeneneHus
KaccaumoHHOro cyaa obuwen ropucamkumm onpegeneHo cr.390-1 MK
PO.
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AHaNOrMYyHbIN _NOPSAOK PACCMOTPEHUSA  KACCALUMOHHOW  Xanobbl,
npeAcTaBieHnd NpoKypopa, npeaycMoTpeH cT.390-2-390-17 MK PP
- B _cyaebHywo konnerunto BepxoBHoro cyaa PP, ecnm rpaxkaaHcKoe
neno 6bl10 pacCMOTPEHO KaCCaLUMOHHbIM Cya0oM obLlen rpUucankKumm
(ct.390-4 [TIK P®), 3a MUCKAKYEHMEM OCHOBAHUM AN OTMEHbI U

N3MeHeHnsa cyaebHbiX NOCTaHOBJIEHUM B KacCaUMOHHOM nopsaake
(cT.390-14 MK PO).




