3ananue no grucuuniune «Ipasoy»

1. W3yuute marepuan JeKLUHUU.
Hanumure kopotkoe scce (5-7 ¢€.) M NPUIUIATE €ro Ha 3JIEKTPOHHYIO IMOYTY
IpenojaBaTes.
[Ipumeuanue: Ne Tembl OMKEH COOTBETCTBATh MOPAAKOBOMY No CTylneHTa B
KypHaJe.

Jlexnust Ha Temy: IloHATHE, IPU3HAKH U KJIAaCCH(PUKALUA NPEeCTYIJICHUI

1. IlpectymniaeHue u NpecTyIMHOCTh
2. lloHsiTMe U MPU3HAKYU MIPECTYIICHUS
3. Knaccuduxkanus npectymieHuit

1. [IpecTyruieHne U NpecTynHOCTb.

CouunaneHas npupoja npecryrieHus. [IpecTymnenue — o/lHa U3 OCHOBHBIX KaTeropHil
YTOJ0BHOTO Ipasa. JlJig OCyIEeCTBICHHS CTOSIIMX MEepe] YrOJIOBHBIM 3aKOHOAATEIbCTBOM 3a7a4
OXpaHbl JIUYHOCTH, MIPaB U CBOOOJ YeIOBEKa U Ipa)<JIaHWHA, COOCTBEHHOCTH, OOLIECTBEHHOIO
nopsiika M 0OEe30MacHOCTH, OKpYKalIleld cpebl, KOHCTUTYIIHOHHOTO CcTposi Poccuiickoit
Oenepanun, Mupa u 0€30MAaCHOCTH YEJIOBEUYECTBAa OT MPECTYIHBIX MOCITaTeNbCTB, a TaKKe
MPEAYIPEKACHUS npectymienud YK PO OIpEJIEIISIET, KakKue omacHble  UIA
JUYHOCTH, OOIIECTBA U TOCYIAPCTBA JICIHUS IPU3HAIOTCS MPECTYIIIEHUSIMU (CT. 2).

B coBerckuil mepuoa B OTEYECTBEHHOM YrOJIOBHO-IIPABOBOW JUTEPAType B CBS3U C
MCTOPUYECKONH M3MEHUYMBOCTHIO MOHATHS NMPECTYIUIEHUs Mpeoliasana TOYKa 3pEHusi, COrNIacHO
KOTOPOM IPECTYIUIEHUE KaK BHJI HAKa3yeMOro ITOBEICHHUs JIIOJEH MOSIBUIOCH JIUIIb C PACKOJIOM
oOmectBa Ha kiaccel. Kak mucan, nHanpumep, usBecTHbIM KpumuHamuct H.J[. JypmaHnos,
«KJIACCOBBIM XapaKTep MPECTYIUICHUs HE BBI3BIBACT HUKAKUX COMHEHUN y COBETCKMX ABTOPOBY.
[TonobHOE MHEHNE OCHOBBIBAJIOCH Ha MOCTYJIATE€ O TOM, YTO KJIACCOBas MPHUPO/Ia MPECTYIIICHUS
COCTOUT B TOM, YTO IPECTYIIEHUE — ITO JAESHUE, ONMACHOE JJII HUHTEPECOB IOCIOJACTBYIOLIETO B
JTAaHHOM OOIIECTBE KJIacca, TaK KaKk OHO HapyIllaeT yCIOBUS €ro CYIIeCTBOBAHUSI.

Hcroprueckuil xapakTep NPECTYIUIEHHs CBS3BIBAICA C TEM, YTO OHO IOSBIIAETCS Ha
OTIpeIeIEHHON CTaJuM Pa3BUTHS YEJIOBEUYECKOTo OOIIECTBA, YTO €ro COAEpKAHHE MEHSETCS CO
CMEHOW OOIIECTBEHHO-DKOHOMUYECKHX (GopMaluii, a KOHKPETHbIE YCJIOBHSI Pa3BUTHUS
roCy1apcTBa U 3a7a4u, IIEPE] HUM CTOALINE, ONIPEACIISAIOT B pa3HOE BPEMS PA3JIMUHYIO OITACHOCTh
KOHKPETHBIX MPECTYNHBIX AesiHuM. Kareropmyecku OTBEprajoch MpPE/CTAaBIEHUE O TOM, 4YTO
COLMAIBHYIO TMPHUPOJYy TMPECTYIUIEHHsS B  COLHUAIUCTUYECKOM OOIIECTBE HEMPaBUIHHO
XapaKTepU30BaTh KaK KJIACCOBO OMACHYI0. DTO MOXKET MPUBECTH K HEMPABUILHBIM BBIBOJIaM, YTO
Ka)XJ10€ IPECTYIUIEHUE HEMOCPEACTBEHHO YIPOKAET KJIACCOBBIM HMHTEpPECAM U 4YTO KaKIbIW
MPECTYIHHUK SIBIISETCS KIACCOBBIM BparoM. BeIMYCKHHK 0puanyeckoro ¢akynbrera Kazanckoro
yauBepcuteta mpod. A.A. T[IMOHTKOBCKHMN CHpPaBEeIIMBO XapaKTepU30Bal «OOBEKTHUBHOE
00I11eCTBEHHOE CBOMCTBO MPECTYIUIEHUS HE KaK KJIACCOBO OMAaCHOE, a KaK OOIIECTBEHHO OMTaCHOE
JESTHUER.

[IpencraBnsiercs, 4YTO YTBEpXKIEHHE O KJIACCOBOM MPHPOJE JTHOO0TO MPECcTYIUICHUS
ABJISIETCS TPEYBEIIMYECHUEM, HICTOKH KOTOPOTO CBSA3aHBI C UAEOJOTU3UPOBAHHBIM IIPEICTABICHUEM
0 KJIacCOBOM mpupoze camoro npasa. Kak cnpaseaymso ormeuvaeT @.P. CyHnypoB, «HEIOIYCTUMO
(dbopMHUPOBATH YTOJIOBHOE 3aKOHOAATEIHCTBO M IPUMEHSATD €T0 Ha PAKTUKE UCXO/S U3 HHTEPECOB
JUIIb OJHUX KJIACCOB, COIMANBHBIX TPYII, a TeM OoJiee OTIENbHON JUYHOCTH, KaK 3TO UMEJO
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MECTO B pabOBIIaJIeIbueCKUX, (peogabHbIX, OypaKya3HbIX TOCYAAPCTBAX 0 cepeauHbl XX BeKa U
B COBETCKMU nepuoy passutusa Poccun».

B coBpeMeHHBIX YCIOBHAX IpaBO JOJDKHO paccMaTpuBaThCsi Kak  CpPEACTBO
o0LIeCOMaNbHOIO YIPABIECHUS, YTOJIOBHOE € IpaBO — B KauecTBE OOIIEYETOBEUYECKOIO
SIBJICHHUS, CPEJACTBA 3allUThl HauOojee BAXKHBIX COIHAIBHBIX IEHHOCTEH OT IPECTYIHBIX
MOCSITaTENbCTB HE3aBUCUMO OT TOTI'0, KTO UX YUUHSET. A IOTOMY TOBOPUTH O KJIACCOBOW IPUPOJIE
IPECTYIUIEHUS U IIPECTYIHOCTH, Ha HAIll B3IJIS, HET 1OCTAaTOYHBIX OCHOBAHMM.

[IpectymuieHne uMeET COLMANIbHYIO IPUPOLY, IOCKOJIBKY SIBIISIETCS AKTOM YEJIOBEUECKOTO
MOBEJICHUS, IOPOXKIAEMOT0 TIPEXKJIE BCEr0 OOIIECTBEHHBIMH CBS3SMH U OTHOLICHHSMHU, B
KOTOpBIX JKMBET U pa3BUBAETCA YEJIOBEK, XOTS KOHEYHO K€ HENOCPEICTBEHHOW NPUYMHON
IIPECTYITHOI'O IIOBEJECHUS BBICTYNAET BOJEBOM AaKT KOHKPETHOM JWYHOCTH. Bomst — 370
CIIOCOOHOCTH MPEO0JI0JIeBaTh MPEIATCTBUS, U30UPATENFHO pearupoBaTh Ha BHEUIHHE (DaKTOPHI.
Bomnst siBnsieTcst cuioii, MO3BOJSIONIEH YeIOBEKY OBJIa/IeTh YyBCTBAMU U MOJYMHUTH UX Pa3yMy.
BoneBoit akT — 3T0 aKkT, cBOOOAHO M30MpaeMblii YEIOBEKOM B IMpeeNiaX CBOETO CO3HAHUSA U B
YCIIOBUSAX KOHKPETHOW 00CTaHOBKHU.

ConmanbHas IpUpoJia MPECTYIUICHUS MTPOSBIISETCS MPEXK/Ie BCETO B BO3JICHCTBUU €T0 Ha
OKPYXKAIOIIYIO J€HCTBUTENBHOCTD, T.€. B €r0 MOCIEACTBHSIX.

NMenHo B cuiy TOro, 4YTO MPECTYIUICHHWE BBI3BIBACT HACTYIUICHUE BPEIHBIX IS
OXpaHSIEMbIX YTOJIOBHBIM 3aKOHOM JIMYHBIX M OOILECTBEHHBIX HHTEPECOB MOCIEACTBHI, OHO
HEU3MEHHO TMOJy4YaeT Haubojee OTPULIATEIbHYI0 IOPUIMYECKYI0 OIICHKY CpEeAd BCeX
WHBIX TIPaBOHAPYILIECHUH.

XapakTepusysl MpecTyIUIeHHe Kak COIMAIbHOE M IOPUAMYECKOE SBJICHHE, HEOOXOIUMO
HNOJYEPKHYTh, YTO 3TO CO3HATEJIbHBIM IOCTYIOK 4YEJIOBEKa, Pa3HOBUIHOCTb €0 IOBEICHUS.
Bmecte ¢ TemM B OCHOBe J100OrO MPECTYIUIEHUS JIEKUT KOH(MIMKT MEXIy JUYHOCTBIO U
oOuiecTBoM, €ro TiyOWHA MpEeACTaBiseT OOIECTBEHHYIO OMNACHOCTh M NOTOMY TpedyeT
MPUMEHEHHUS MEp YTOJIOBHO-IIPAaBOBOI'0 pearupoBaHUsl.

OpnHako 0COOEHHOCTH MpaBa COCTOUT B TOM, YTO OHO HEUTPAJIBbHO K BHYTPEHHEMY MHPY
yenoBeka. HamepeHus, LieaM, paaud OCYIIECTBICHHMS] KOTOPBIX YEJIOBEK HE NpPEeIIpUHHUMAET
NeNCTBUI, HE OTHOCSTCS K 00J1aCTH YTrOJIOBHO-IIPABOBOI'O PETYJIMPOBAHMUSL, TOCKOJIBKY HE CO3/1al0T
0OI11IeCTBEHHOW OIMACHOCTH MPUYMHEHUS BPEIHBIX TochencTBuil. Yke B Jlurecrax KOctunuana
CYIIIECTBOBAJIO MOJIOKEHUE PUMCKOTO TpaBa: HUKTO HE HECET HaKa3aHHUs 3a MBICTH (cogitationis
poenam nemo patitur). DTOT TPHUHIMI JIEKUT U B OCHOBE POCCHUMCKOTO YTOJOBHOTO IpaBa,
MOYEPKUBAsi, YTO OCHOBAHUEM YTOJIOBHOW OTBETCTBEHHOCTH MOJKET OBITh TOJBKO MPECTYIHOE
NIOBEJICHUE, a HE AHTHOOLIECTBEHHBbIE CBOMCTBAa JHUYHOCTH. [loaTOMYy Ans XapaKTepUCTUKU
IPECTYIHOTO OBEJICHUS 3aKOHOAATENb YIOTPEOIIIeT TEPMUH «IICSTHUEY.

[IpecTynmHOe MOBeAE€HHME — 3TO CO3HATENIFHOE IOBEIEHUE YEJOBEKa, OTAarolero cebe
OTYET B CBOUX MOCTYNKaX U CIIOCOOHOTO PYKOBOJUTH UMH.

OHO MOkeT OBITh BBIPKEHO KaK B AKTUBHON JEATENBHOCTH (ACHCTBHM), TaK U B
naccuBHOM popme (Oe3neiicTBun). be3eiicTBue nMeeT yroaoBHONPABOBOE 3HAYECHUE JIUILb B TOM
cilydyae, €y JIMIO ObLIO 00s3aHO U MMEJO pealibHYI0 BO3MOXKHOCTb COBEPIIUTH ONpEIEICHHOE
JICUCTBUE.

Takum o0pa3om, HpecTyIUIEHHE — BCErja MCKIIOUUTENIBHO aKT BHEIIHEro IMOBEIEHUS
4eJoBeKa, T.e. JesHHe, COBeplleHHoe B (opme neiicTBuA MM Oe3NeiicTBUA M IMpOTEKaroliee
101 KOHTPOJIEM €r0 CO3HAHMSI U BOJIH.

becco3narenpHOE MOBeeHHE OO TOBEEHNE, 00YCIOBICHHOE HEMPEOIO0JIUMON CHIION
UCKJIIOYAIOT CBOOOIHOE BOJICU3BSABJICHHE, a TOTOMY HE MOT'YT ObITh PU3HAHBI PECTYIMHBIMH.

[lonsTe mnpecTymiieHuss B YroJoBHOM mpaBe Poccum Oasupyercs emie Ha OJHOM
BaKHeHIeM puHIUIe — «nullum crimen sine lege» — «HeT npecTymieHus 0e3 yka3aHus Ha HETO


http://be5.biz/terms/u17.html
http://be5.biz/terms/p37.html
http://be5.biz/terms/c44.html
http://be5.biz/terms/u11.html
http://be5.biz/terms/p13.html
http://be5.biz/terms/r8.html
http://be5.biz/terms/n9.html
http://be5.biz/terms/u8.html
http://be5.biz/terms/k31.html

B 3aKOHe». JleiicTByro1IIee pOCCHIICKOE YTOIOBHOE 3aKOHOIaTEIbCTBO pacCMaTPUBAET B KAUECTBE
IIPECTYIUIEHUSI TOJBKO TAaKOE IPOTUBOIPABHOE IOBEJCHHUE YEJIOBEKA, KOTOPOE CIELHUAIBHO
MpeayCMOTPEHO B aucno3uiusax crareid OcodbenHoit yactu YK PO.

2.1loHsATHE U IPU3HAKU [IPECTYIUICHUS.

OnpeneneHyue MOHATUS MPECTYIUIEHUs. VICTOpUUYECKHM CIIOXKHUIIOCH TpU MOAXOAA K
OIPEEIICHUIO MTOHATHUS IPECTYIUIEHUS (CIEYET OTMETUTh, YTO B YTOJIOBHOM 3aKOHOJATENIbCTBE
IEJIOTO Psijia 3apyOekKHBIX CTPaH TaKOe OMpe/esieHHe BOOOIE OTCYTCTBYET).

[lepBbIif MOAXOA B JUTEpaType Has3bIBaeTcs (pOpMajIbHBIM WM HOpMAaTHBHBIM. OH ObLI
pa3paboTaH «KJIaCCHYECKON» LIKOJION YrOJOBHOIO IIpaBa, B OCHOBE KOTOPOM JIEKaT YrOJOBHO-
npaBoBeie uaen Y. bexkapua, W. Kanra, I'. T'erens, JI. @eiiepbaxa. B COOTBETCTBUHU C 3TUM
MOIXOJIOM IIPECTYIICHUEM IIPU3HACTCS ACSTHUE, 3aIIPEUICHHOE YTOJIOBHBIM 3aKOHOM II0J] CTPaXOM
Haka3zaHus. PasnuuHble BapuaHThl (OPMaNIbHOIO OIpPENENIEHUS] MPECTYIUIEHUS MOXHO
0OHapyKUTh B YTOJIOBHBIX KOJEKCAX TaKUX CTpaH, Kak ['epmanus, Mcnanus, [lonpmia, @panuus,
u J1p.

Bropoii noxoz k OnpenencHuio IpecTyIUICHUs OIYYH]I HAMMEHOBAaHUE MaTEPUAIbHOTO.
CyIHOCT, MaTepUaJIbHOIO IOHATHS MPECTYIUICHWsT MPOSIBISIETCd B YKAa3aHMM Ha  €ro
OOIIECTBEHHYIO OIACHOCTh, YYEHME O KOTOPOH 3apoJuiioch M TMOJNYyYWIO pa3BUTHE B
COLIMOJIOTUYECKOM IIKOJIE YroyIoBHOrO mpaBa. CoOrjllacHO eMy HpecTyIUIeHHE — OOLIECTBEHHO
OIIACHOE, BPEAOHOCHOE JAesAHHE. MaTepuanbHOe ONpeNeacHUe MOHATHS NPECTYIICHHs BIIEPBBIC
Ha 3aKOHOJATEJIbHOM YpPOBHE OBLIO 3aKpemjeHo B cT. 6 PyKoBoAsIIMX Hayall 10 yroJOBHOMY
npasy PCOCP 1919 .

Tperuii monxoJx K ONpENENeHUIO MOHATHUS IPECTYMJICHUS Ha3bIBAaeTCsl MaTepuaibHO-
dopManbHBIM (KOMOMHUPOBAaHHBIM). OH 00bEUHSAET MaTepUANIbHBIN U (GOpMaNbHBINA MPU3HAKU
MIPECTYIUIEHUS. DTOT MOAXO0/ 3aKPEIJIeH B ACHCTBYIOIIEM YTrOJIOBHOM 3aKOHOAAaTeNNbCTBE PD.

Crnenyet oTmMeTHTb, uTO ele B Hayasie XIX B. npodeccop Kazanckoro ynusepcurera I'. 1.
ConHiieB BbILIEN 32 paMKU (POPMaJIbHOTO ONPEEIIEHUS IPECTYIUIEHUS U CBA3aJ IPECTYMHOCTh U
HaKa3yeMoCThb JIeSHHUS C HaJW4YUMeM MaTepualbHOro IpHu3Haka npectymieHus. [lojg
NPECTYIUIGHUEM OH T[OHUMal «BHEIIHEe», CBOOOAHOE, IMOJIOKUTEIbHBIMA  3aKOHAMU
BOCIIPEIIEHHOE JIeTHUE MTPOTUB MOJUTHUECKOTO PAaBEHCTBA U CBOOOIBI 1I€JIOr0 rOCYAAPCTBA WU
YaCTHBIX TpaXJaH YCTpEMJISIEeMOE€ M IPaBOMEpPHOE Haka3zaHue 3a coboi Biekymeey. Kak
OTMEYAEeTCsl B JINTEPAType, €CIU MEPEBECTH ITO MOJIOKEHUE Ha COBPEMEHHBIH SI3bIK, TO B HEM I10
CYTH BOCIIPOM3BEICHBI BCE NPU3HAKU NPECTYIUICHUS, U3BECTHBIE ACUCTBYIOLIEMY YrOJOBHOMY
3aKOHOJATEIIbCTBY.

VYdeHue 0 MpecTyIUIEHUH — OJWH M3 0a30BbIX pa3zesioB HE TOJbKO HAYKHU YTOJIOBHOI'O
IpaBa, HO U KPUMHHOJIOTUHU, KOTOpas IpHU3BaHa HM3ydaTb Pa3HOBUAHOCTb OTKJIOHSIOLIETOCS
(IeBMAHTHOT0) TIOBEICHHUS JIIOJIEH — MPECTYIHOE MOBE/ICHHE.

IIpn yromoBHO-IpaBOBOM IOAXO/€E MPECTYIUIEHUE PAcCMATPUBAETCS KaK OTHOCHTEIBHO
M30JIMPOBAHHBIN aKT HAPYLIEHUS YEJIOBEKOM YTOJIOBHOTO 3ampeTa. Bmecte ¢ Tem npecrymiienue
KaK IOpUIMYECKOE MMOHATUE OTIINYAETCS OT KOHKPETHO COBEPIIEHHOTO NMPECTYIIEHUS, TOCKOJIBKY
KOHKPETHOE MpEeCTyIJIeHHe Bcerjga MHAMBHAyanbHO. OHO XapakTepusyercs pazHOOOpa3HBIMU
NPU3HAKAMHU, KOTOPbIE OTHOCATCS K €r0 Kak 0ObeKTUBHBIM, TaK U CYObEKTUBHBIM CBOICTBaM. JTO,
HarpuMep, MECTO U BPEMsI COBEPILIEHHS, TPEIMETHI M CPEJCTBA, CIOCOOBI U IPUEMBI, pa3INYHbIC
MOCIIEACTBHSI, XapaKTepUCTUKH cyObekTa u Ap. CocTaB ke NpPEecTyIJICHUs, 3aKperyIeHHbIH B
KOHKpeTHOU cTtathe YK P®, comepkuT Bcerma My BCEX KOHKPETHBIX IPECTYIUICHUH JIMIIb
CYIECTBCHHBIE TIPU3HAKHU.

IIpy KpUMHHOJOTMYECKOM IIOAXOJE MPECTYIUICHHE AHAIU3HUPYETCS, BO-IEPBBIX,
OIHOBPEMEHHO B KOHTEKCTE YCJIOBUI BHELIHEW Ul YEJIOBEKA CPENbl M XapAKTECPUCTUK CaMOTo
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YEJIOBEKa; BO-BTOPBIX, HE KaK OJHOMOMEHTHBIM akKT, a KakK ONPEIEICHHBIM MpoIliecc,
pa3BEPTHIBAIOLIUICS B IPOCTPAHCTBE U BPEMEHHU.

OTu fABa acleKkTa aHaliu3a HMMEIT HE TOJBKO TEOPETUYECKOE, HO U IPAKTUYECKOE
3HAa4YCHHE, MOCKOJIBKY 3aKOH TpeOyeT MCCIEeNOBAHUS MPECTYIJICHUS B €IMHCTBE €0 YrOJIOBHO-
paBOBOU U KpuMHUHONIOTHYecKoi xapakTepucTuk. Ctares 73 YIIK PD B uncie o0CTOATENbCTB,
MOJJIEKALIUX J0Ka3bIBAHUIO B YTOJIOBHOM CYAOIIPOU3BOJICTBE, YKA3bIBAET U TAKUE, KAK MOTHUBBI
IPECTYIUICHHUS, OOCTOSITEIbCTBA, XaPAaKTEPHU3YIOUIUE JHUYHOCTH OOBUHIEMOro (IIOMHUMO TeX,
KOTOpBIE SBJIAIOTCS CMSTYarOIIMMHU U OTATYAIOUIMMHM HaKa3aHUE), a TaKkKe OOCTOSITENbCTBA,
CIIOCOOCTBOBABILINE COBEPIICHUIO MPECTYIICHHUS.

3. Ilonsatue npecrynHocTd. COBOKYITHOCTh IIPECTYILIEHUH, COBEPLIAEMBIX B OOIIECTBE,
UMEHYETCsl IPECTYNMHOCThI0. BriepBble oduuManbHOE MOHATHE IMPECTYIMHOCTH OBUIO JaHO B
®denepanbHON MporpaMMe MO YCHUJICHUIO OOprOBI ¢ mpecTynmHOCThIO Ha 1994-1995 rr.,
YTBEPKIACHHOU YKa3oM

[Ipesunenra PO ot 24 mas 1994 r. Ne 1016. B sTOoM HOKyMeHTE NpPECTYNHOCTh
ONpeleNsieTcss KaK COLMAIBbHO-IIPAaBOBOE, OTHOCHUTEIIBHO MAacCOBOE€ SIBJICHHE, BKJIIOYAIOIIEE
COBOKYITHOCTb ~ 3allpEIIEHHBIX YTOJIOBHBIM 3aKOHOM OOILECTBEHHO OIACHBIX JICSHUMH,
COBEPILEHHBIX B TEYEHUE ONPEJIECICHHOr0 NEPUOJa BPEMEHU Ha KOHKpPETHOW Tepputopun. OHa
XapaKkTEepU3yeTCsl ONPENEIECHHbIM COCTOSHHEM, JWHAMUKOW U CTPYKTypoH. JIBuxkeHue
(IMHAMUKA) TPECTYMHOCTH, TaK >K€ KaKk M €€ CTPYKTypa, HOJYUHICTCS HCTOPUUYECKUM
3aKOHOMEpHOCTsIM.  JIroOble  OOILIeCTBEHHBbIE  KaTakiIU3Mbl  (BOMHBI, MOJUTUYECKUE U
HAI[MOHAJIbHbIE KOH(DIUKTHI, 9KOHOMUYECKHE KPU3UCHI) BEAYT K POCTY MPECTYIMHOCTH, TIEPUO/IbI
OTHOCHUTEIILHOTO OJIaromoiy4usi XapakTepusyroTcs ee crmagoM. CTpykTypa ke MpecTymHOCTH
HarJsHO OTPa)KaeT Ty CUCTEMY COLIMAJIBHBIX IMPUOPUTETOB M IIEHHOCTEH, KOTOpasl Mpucyiia
COOTBETCTBYIOILIEMY OOILIECTBEHHOMY CTPOIO.

[IpectynHOCTh Kak COLMAJIbHOE SIBJICHHE €CThb IOPOKICHHE 3KOHOMUYECKUX,
COIMATHbHBIX, HPABCTBEHHBIX, ICUXOJIOTMUYECKUX U UHBIX (PaKTOPOB.

JlerepMuHaHTBl (IPUYUHBI U YCIIOBUS) MPECTYMHOCTH, TaK ke KaK cama MPEeCTYIMHOCTb,
M3Y4al0TCsl KPUMUHOJIOTUYECKONW HAYKOM; 3TH MpoOIeMbl BBIXOJAT 3a PaMKH Kypca YTrOJIOBHOTO
npaBa. OpHako, Kak YK€ OTMEYaloch, MPECTYIHOCTb HEMbICIUMa 0€3 KOHKPETHBIX
MPECTYIUIEHUH, TIOCKOJIbKY SIBIISIETCS UX COBOKYITHOCTBIO, @ IIOTOMY CBSI3b MEX]Y ABYMSI STUMH
HNOHATUSIMH 00010/THA U Hepa3pbiBHA. [loHsTHE TpecTynHOro popMynupyeTcst 3aKkoHOJaTeNIeM Ha
OCHOBE M3YUEHHUsl CYLIECTBYIOIIMX OOIECTBEHHBIX OTHOILIEHUN M BBIIEICHUS TeX JESHUM,
KOTOpbIE TPEJCTAaBIISAIOT B MEPBYIO Odepenb OOIIECTBEHHYIO ONacHOCTh. KauecTBeHHblE U
KOJIMUECTBEHHBbIC TIOKAa3aTeNu (XapaKTEpPUCTUKH) TPECTYMHOCTH BIHUAIOT Ha YroJOBHYIO
MONUTUKY B cdepe OOpbObI C ITUM SIBICHHEM M COOTBETCTBEHHO HAa KPUMHUHAIM3ALUIO U
JEKPUMHHAIA3AIUIO TE€X WJIA UHBIX JIETHUM.

[lonaTHe «mpecTymieHne» B OTEYECTBEHHOM YrOJOBHOM IIpaBe (OpMYIHPOBATIOCH
OTHOCHUTEJIbHO HEJaBHO. B paHHUX HMCTOYHMKAX PYCCKOTO YrOJIOBHOIO MpaBa YroJIOBHBIE U
rpaKJIaHCKUE MPABOHAPYIICHUS HE Pa3INYaIUCh.

B «Pycckoii IIpaBne» mpucyTCTBOBAI TEPMUH «00HIay», T.€. MPUUMHEHUE (PU3UIECKOTO,
MaTepHaIbHOIO WJIK MOPAJIbHOTO yiiep6a auiy uian rpymmne aui; B CyneoHukax 1497 u 1550 rr.
— «O0OJMXOBaHUEY, WINXO0E JEN0», K KAKOBBIM OTHOCUJIUCH YOUICTBO, pa30oii, rpabex, moIKor,
OTJIebHBIE BUJIBI TATHOBI (BOPOBCTBA). AHTUTOCYAAPCTBEHHBIC ISSTHUS B 9TO BPeMsi UMEHOBAIIUCh
noHsitueM «kpamonay. B CoGopHom VYnoxenmu 1649 1. oOmiee omnpeneneHue TOHATHS
MPECTYIUIEHUS TAKXKE OTCYTCTBOBAJIO.

CaM TepMHMH «IpPECTYIUIEHHWE» BIEpBble MOABIAETCS i OOO3HAYEHHUS YrOJOBHO-
Haka3zyembix nesauii mpu I[lerpe 1. Tak B Aprtukyne BomHckoM (1715 r1.) mpecryrmieHuem
MIPU3HABAJIOCH HAPYILIEHNUE 3aKOHOB U OCIYILIAaHUE IAPCKOW BOJIH.
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Juddepenunanys npaBoHapyIIeHUH Ha YTOJOBHbIE, aIMUHUCTPATUBHBIEC U IPAXKIaHCKUE
npowusonuia B Poccun mums B XIX B. B Yii0keHUM 0 Haka3aHUAX yrOJIOBHBIX U UCIIPABUTEIIbHBIX
(1845 r.) npectyruieHMEM WM TPOCTYIKOM MPU3HABAJIOCH KaK CaMO MPOTHUBO3aKOHHOE JICSTHUE,
TaK M HEHUCIIOJIHEHHWE TOr0, YTO IOJ CTPaxOM HaKa3aHHs YTOJOBHOI'O WM HCHPAaBUTEIBHOIO
IPEIINCAHO.

Vnoxenne 1903 r. onpenesnsno NpecTyIjieHue Kak «IesHUEe, BOCTIPEHIIEHHOE 3aKOHOM BO
BpPEMSI €70 YUMHEHHUS [10/] CTPAXOM HaKa3aHUS».

[Tocne OxTs10pbecKoi peBoronuu 1917 r. mOHATHE MPECTYMICHNUS 110 YTOJIOBHOMY IPaBy
Poccuiickoit denepanmu 66110 chopMyIHpOBaHO B PyKOBOAAIIMX HaYaIax Mo yTOJIOBHOMY IIPABY
PCOCP 1919 r. IlpecrymieHueM MpU3HABAJIOCH HApYyUIEHHE TOPSIKAa OOIIECTBEHHBIX
OTHOLIEHUH, OXPaHAEMOIO YIOJOBHBIM IpaBOM (CT. 5) IyT€M COBEpUIEHMs ICHCTBUS WU
0e3/1eiCTBYS, OMTAaCHOTO AJIS JaHHOW CHCTEMBbl OOIIECTBEHHBIX OTHOLEHUH (CT. 6).

B Yromosuom kogekce PCOCP 1922 r. 6osee 4eTKO MpOosBIISETCS KIACCOBBIM MOAXO K
OIpeNieNIeHUI0 TpecTymieHus. [IpecTyniuenueM Npu3HaBajloCh BCSKOE OOIIECTBEHHO OINAacHOE
neiictBue uiaM Oe3/efCTBHE, YIpOXKarolllee OCHOBAM COBETCKOIO CTPOsS M IPAaBONOPSIKY,
YCTAHOBJICHHOMY pab0o4e-KpeCThIHCKOM BIACThIO HA IEPEXOIHBIH K KOMMYHUCTHYECKOMY CTPOIO
nepuosl BpeMeHM. Kak Mbl BHJIUM, U3 NPEAbLAYILEro ONpeAeieHHs OBLIM HCKIFOYEHBI
dopmanbHble IPU3HAKH, a ToToMy 110 YK 1922 1. npectynienneM Morio ObITh IPU3HAHO JESIHUE,
KOTOPOE HE IPEeAyCMaTPUBAIIOCh YTOJIOBHBIM 3aKOHOM B Ka4€CTBE MPECTYIUICHUS.

B cr. 6 YK PCOCP 1926 r., B KOTOpO# JaBajoCh ONPEAEICHUE MPECTYIICHUS, YKa3aHUE
Ha IPOTUBOIPABHOCTh JIESIHUS TaKKe OTCyTcTBOBao. boiee toro, cr. 16 YK npenycmarpusana
BO3MOXKHOCTh NPUMEHEHHsI YrOJOBHOIO 3aKOHA IO aHAJOIMM, T.e. K JEHCTBHUSAM, NPSAMO He
IPEyCMOTPEHHBIM YIOJIOBHBIM 3aKOHOM, HO MMEIOLIMM CXOJACTBO C KaKMMM-THUOO CTaTbsIMH,
onucanubiMu B YK PCOCP.

OcHoBbI yronoBHOro 3akoHoaarenbetBa Coroza CCP u coro3ubix pecyosuk 1958 1. u YK
PCOCP 1960 r. B onpezeneHne NOHATUS NPECTYIICHUS (CT. 7) BKIIOYMWINA KaK MaTepHalIbHBIM,
Tak W (QOpMaJIbHBIM NpPHU3HAKK, TEM CAMbIM MCKIIIOUYMB aHAJIOTHUIO YTOJOBHOTO 3aKOHA.
[IpectymiieHneM NpU3HABAIOCH NPEIYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMAacHOE
nesstHue (neiictBue unu OesnelicTBue), nocsiraiomee Ha obOmectBeHHbl crpoit CCCP, ero
MOJIMTUYECKYI0O U 3KOHOMHUYECKYIO CHUCTEMBl, COLMAIUCTHUECKYI0 COOCTBEHHOCTb, JTUYHOCTD,
MOJIMTUYECKHE, TPYAOBbIE, UMYIIIECTBEHHBIE U JPyTHE MTpaBa U CBOOOIbI IPaXKIaH, a PaBHO MHOE,
MOCSTalollee Ha COLMAJUCTHYECKUH MPaBOMOPSAJOK OOIIECTBEHHO OMNAacHOe JIesHUE,
IIPEyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM.

B neiictBytomem YK P® 1996 r. 3akoHOmareneM HCHOJIb30BaH KOMOMHUPOBAHHBIN
(MaTepuanbHO-(QOPMANbHBIM) MOJIXOA K ONpeneNeHuto mpectymienusa. Ilpectyrienuem
NPU3HAETCS] BAHOBHO COBEPIIEHHOE OOIIECTBEHHO OMAcHOE JIESHUE, 3alpelieHHOe HACTOSIIUM
Kogexcom moa yrpo3oii Hakazanust (4. 1 ct. 14 YK POD).

[Tpusnaku npectyruienus. M3 npuBeneHHON NeUHULIINN ClEayeT, YTO 00s3aTeNbHbBIMU
IIPU3HAKaMU TPECTYIJIEHUS MO JEUCTBYIOIIEMY POCCHICKOMY YIOJOBHOMY 3aKOHOJATENIbCTBY
SBIISIOTCS: 1) BHHOBHOCTB, 2) 00II€CTBEHHASI ONACHOCTD, 3) MPOTHUBOIIPABHOCTD, 4) HAKa3yeMOCTb.

IIpu 3TOM npHU3HAKM BUHOBHOCTU M HAKa3ye€MOCTH IIPEACTABIEHBI B YrOJOBHOM 3aKOHE
BrepBele: B YK PCOCP 1960 r. ompeneneHue MNOHATHS MNPECTYIUIEHUS OrPaHUYMBAIOCH
yKa3aHHEM JIIIIb Ha JIBa OCHOBHBIX MTPU3HAKA — OOIECTBEHHYIO ONIACHOCTh U MPOTUBONIPABHOCTD.

CoBpeMeHHas TO3UIMS 3aKOHOJATENsl BbI3bIBAET HEOJAHO3HAYHYIO OIIEHKY B YI'OJIOBHO-
npaBoBoit Teopuu. Hexoropsie yuensie (H.®. Ky3nenona, B.C. [Ipoxopos u np.) nonaratot, 4To
MPU3HAKH, yKa3aHHbIe B 4. 1 ¢T. 14 YK PO nomoaHUTENBHO, BXOIAT B COJEPIKaHUE OOIIIECTBEHHON
OMAaCHOCTH W MpoTHBONpaBHOCTU. C 3TUM YTBEP)KICHHMEM €7Ba JIM MOXKHO COIVIACUThCA,
IIOCKOJIBKY B IaHHOM CJIy4ae He yYUTBIBACTCA TOT (PAKT, UTO CYLIECTBYET OOIIECTBEHHO OMacHOE
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U TPOTHBOINPABHOE IIOBEJICHWE HEBMEHSEMBIX JIML, KOTOPOE€ HE MOXKET ObITh Ha3BaHO
IPECTYNHBIM BBHJAY OTCYTCTBHSI IPU3HAKOB BMHOBHOCTM M HaKa3yeMOCTHM HX IIOBEIEHUS.
CymiecTBYIOT pas3jIMyHblE NOJAXOJbl K XapaKTEpUCTHUKE MPU3HAKOB, XapaKTEPU3YIOIIMX
3aKOHOJATEILHOE OIpeieeHre pecTymeHus. Hamu n3bpan anroputm ux uznoxenus B YK PO.

BuHOBHOCT — CyOBEKTHMBHAs IPEANOCHIIKA YIOJOBHOM OTBETCTBEHHOCTH. B
COOTBETCTBUU C 3aKOHOM JIMLO IOAJIEKUT YrOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a TE
OOIIECTBEHHO OIacHble JACUCTBHUS (Oe3AeliCTBME M HACTYNUBIIKME OOIIECTBEHHO OIACHBIE
MOCJIEJICTBUS), B OTHOIIIEHUH KOTOPBIX yCTaHOBJIeHA ero BuHA (4. 1 ct. 5 YK PO).

JlaHHOE TOJIOKEHHE OTBEPraeT BO3MOXHOCTb OOBEKTUBHOIO BMEHEHHS, IIOCKOJIBKY
YIOJIOBHOE  3aKOHOJATEJIbCTBO  MCKJIIOYAeT  BO3MOXHOCTb  HACTYIUIEHMS  YrOJIOBHOM
OTBETCTBEHHOCTH IIPU OTCYTCTBUHU €€ OCHOBAaHUS — IPECTYIUIEHHUS, OJAHUM M3 00sA3aTEIbHBIX
MIPU3HAKOB KOTOPOTO SIBJIIETCS HAIMYUE BUHBI.

BUHOBHOCTH B YTrOJOBHO-IIPAaBOBOM CMBICIIE O3HAYa€T OIPEICICHHOE ICUXUYECKOE
OTHOLLIEHUE JIMIA K COBEPIIAEMOMY MIPECTYIUICHUIO U €0 IMOCIEICTBUIM, IPUYEM BUHOBHOCTh
BO3MO)KHA MIPH HATTMYUU TeX ee GopM, KOTOpbIE 3aKpeIuieHsl B cT. 2427 YK PO.

OO1iecTBeHHAs OMACHOCTh — 3aKPETIJICHHBIN B YTOJIOBHOM 3aKOHE MaTepUAIbHbBIN TPU3HAK
MPECTYIUICHUS, PACKPBIBAIOIIUI €r0 COIHAIBHYIO CYIIIHOCTh. JTO TaKO€ OOBEKTUBHOE CBOWCTBO
JESTHUS, KOTOPOE BBIPAXKAETCS B €r0 CIIOCOOHOCTH MPUYUHATH CYIIECTBEHHBIN BpPel OXpaHsIeMbIM
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHHUSIM.

BeiBon 0 TOM, 4YTO yrpo’kaeMblii WM pealbHO NPUYUHSIEMBIH Bpeln IODKEH OBITh
CYIIIECTBEHHBIM, BBITEKAET U3 MOJOKEHHUS, 3aPUKCUPOBAHHOTO B 4. 2 cT. 14 YK P®: He sBnsercs
IpecTyrieHueM aencTBue (0e3eiCTBUE), XOTSA U CoAeprKallee MPU3HAKK KaKOro-ITu00 AesTHHUS,
npenycMorpeHHoro KopekcoM, HO B CHUly MajO3HAUUTENbHOCTH HE IPEACTaBIAIOLIEE
OOLIECTBEHHON OMACHOCTH.

[IpectymienneM MoxeT OBITh TPHU3HAHO JIMIIL JEsHUE, O00J1a/aloliee BBICOKOM,
XapaKTepHOM Ui yYroJIOBHOTO 3aKOHAa CTENEeHbI0 OOIIECTBEHHON omnacHocTu. B cimydae
(GbopManbHOrO COBMAJEHHUS MPU3HAKOB COBEPLIEHHOTO MACSHUSI C IMpPHU3HAKaMH, ONMMCAHHBIMU
B YTOJIOBHO-TIPAaBOBOM HOpME, IMPH OTCYTCTBUM BO3MOXKHOCTU IPUUYMHEHUS OXpaHIEeMbIM
YJrOJIOBHBIM ~ 3aKOHOM  OOIIECTBEHHBIM  OTHOILIEHHUSIM  CYIIECTBEHHOIO  BpeJa  Takoe
IIPOTUBOIIPABHOE MOBEICHNE HE JOJDKHO pacCMaTpUBaThCs B KadecTse npecryruienus. B YIIK PO
(m. 2 4. 1 c1. 24) mogYEepKUBAETCS, YTO YTrOJIOBHOE JEJIO B MOJOOHBIX CITydasx HE MOXKET OBbITh
BO30YKIEHO, a BO30YKIECHHOE JEJI0 MOAIEKUT MPEKPAILCHHIO 32 OTCYTCTBUEM B JIETHUU COCTaBa
npectymiieHus. OJHaKo 53TO HE UCKIIOYAeT BO3JIOKEHHS JPYIMX BHJIOB HOPHUINYECKON
OTBETCTBEHHOCTH. [IpH olleHKEe COAEIHHOTO MPEANOYTEHHE OTAAETCS CYyOBEKTUBHOMY KPUTEPHIO.
Tak, ecri yMbIcea BHHOBHOT'O ObLT HAIIpaBJIeH Ha IPUUYMHEHNE 3HAYUTEIBHOTO Bpe/ia, HO PeaIbHO
[0 HE 3aBUCSIIUM OT HEro 00CTOATENbCTBAM Bpel ObUT MPUUYMHEH HE3HAUMTENbHBIN, TO ACIHUE
HE MOXXET OBITh MPU3HAHO MAJIO3HAYUTEIILHBIM.

CymHocTh OOIIECTBEHHOM OMAcHOCTH M COJAEP)KaHHE STOr0 MOHSATHS B 3aKOHE He
packpbIBaroTCA. DTO JIeaaeT Hayka yrojgoBHoro npasa. Tak, M./l. Illapropoackuii ormedan, 4To
«oOILIecTBEHHAas: OMAacHOCTb — 93TO OOBEKTHUBHOE COIMAbHOE CBOWCTBO KOHKPETHOTO
JIeSTHUS YeJI0BeKa, KOTOPOe MPH OIpeIeIEHHON CTENeHH OOIECTBEHHOM OMacHOCTH CTAHOBUTCS
IIPOTUBONPABHBIMY.

IO.1. JIsanyHoB, crienuanbHO UCCIIEI0BABLINMI ATY CI0KHYIO KATETOPUIO, TAET CIEAYIOIIEE
ee ompenaeneHue: «YTOJOBHO-MpaBoBasi OOLIECTBEHHas OMAacHOCTh — 3TO OIpeAeTIeHHOe
AQHTHCOLMATIbHOE COCTOSIHUE IMPECTYIUIEHUs, OOYCIOBJIEHHOE BCEH COBOKYMHOCTBIO €ro
OTPULIATENIbHBIX CBOMCTB W MPH3HAKOB W 3aKiioyvaroniee B cede peanbHyl0 BO3MOXKHOCTD
npuirHEHUsT Bpena (ymiepba) oOIIeCTBEHHBIM OTHOIICHUSM, ITOCTaBICHHBIM TIOJI OXpaHy
3aKOHa.
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Taxum oOpa3om, 001IECTBEHHAs OMTACHOCTh — 3TO MPU3HAK MPECTYIICHUS, HE 3aBUCSILNN
OT CO3HAHMA M BOJM 3aKOHOAATENS MO0 IPABOIPUMEHMUTEIBHOrO opraHa. MMeHHO myTem
BBISBJICHHSI M OLIGHKH OOJNAaJarolMX OSTUM CBOICTBOM AaKTOB TIOBEJICHHS 3aKOHOJATENh
OCYIIECTBJISIET KPUMHUHAIM3ALMIO JESHMS, T.€. «ONpPEIeNseT, Kakue OIacHble s
JMYHOCTH, OOIIECTBA WM TOCYIApCTBa JACSIHUS MPU3HAIOTCS MPECTYIUICHUSIMHU M yCTaHABIUBACT
BU/Ibl HAKA3aHUM U MHBIE MEPBI YTOJIOBHO-IIPABOBOI'0 XapaKTepa 3a COBEPILIECHUE PECTYIICHUI
(4. 2 ct. 2 YK PO).

IIpeameTrom Hay4yHON AUCKYCCUHU B YIOJIOBHO-IIPABOBOM HAayKe ITPOJIOJIKAET OCTaBaThCS
BOIIPOC O TOM, SIBJISIETCS JIW OOIIECTBEHHAs! OMACHOCTh CBOMCTBOM TOJIBKO MPECTYIUICHHS, JINOO
OHa INpuCylla U UHBIM IpaBoHapymenusm. Psaa asropos (H.J. Hypmanos, H.W. Berpos, M./
JIpicoB u n1ip.)| monaraiot, 4TO OOIIECTBEHHASI ONMACHOCTH MPHUCYINA TOIBKO MPECTYIUICHUSM.

[IpoTHBOMNONIOKHON TOYKM 3pEHUs NPUIACPKUBAKOTCA YYEHbIE, CUMTAIOLIUE, YTO €CIHU
OTTaJKUBaThCAd OT GopmynupoBkd 4. 2 cr. 2 YK P®, cormacHo KOTOpoW 3akOHOAATEh
OnpenenseT, Kakue AestHUS U3 Kpyra OMacHbIX IPU3HATh MPECTYIJICHUSAMHU, TO CIEAYET IPUITH K
BBIBOJlY, 4YTO MPECTYIUICHUS OTIUYAIOTCS OT MHBIX [paBOHApyIIeHU (B YacTHOCTH,
aJIMUHHUCTPATUBHBIX ) HE HAIMYUEM WIIM OTCYTCTBHEM OOIIECTBEHHON OMACHOCTH, a €€ YPOBHEM.

Ecimn HCXOJIUTH u3 3aKOHO/IaTEJIbHOIO onpeneneHus MPECTYIICHUS
Y aIMUHUCTPATUBHOTO MTPABOHAPYIICHHUSI, TO CIIEAYET 3aMETUTh, UTO ACPUHHIIHS MOCIETHETO (CT.
2.1. KoAIl P®) npu3Haka 00I1IeCTBEHHOW ONACHOCTH HE COJIEPKHUT. BMecTe ¢ TeM COBEPIICHHO
OUYEBUJHO, YTO 3aKOHOJATE]bh YCTAaHABIMBAET OTBETCTBEHHOCTh 3a COBEPIICHHE MOJOOHBIX
JESTHUHM UCXO/1 U3 TOTO, YTO OHU TMOCATAIOT Ha OMPEeNIEHHBIN KPYr OOIIECTBEHHBIX OTHOILICHUH.

CrnenyeT OTMETUTH, YTO 3HAYUTEIHLHOE YMCIIO OOIIECTBEHHBIX OTHOLICHUI OXpaHsIeTcs U
perynupyercs He YrojoBHBIM IIPaBOM, a MHBIMHU OTpaciiiMu IipaBa. [IpecTyrieHue Takxke He
ABJIIETCS. €IUHCTBEHHBIM MPOTUBOINPABHBIM MOBEJIEHNEM uenoBeka. M mpecrymienus, u apyrue
[IPAaBOHAPYLIEHHs] [MOCSITal0T Ha OOIIECTBEHHbIE OTHOIIEHUS M C O3TOM TOUKHM 3pEHHS
MPEJICTABIISIIOT OOIIECTBEHHYIO OMACHOCTh. TOJIBKO MOTOMY TaKHe NIEHCTBUS W MPHU3HAIOTCS
[IPaBOHAPYUIEHUSIMU, YTO 3JIEMEHT TOPULIAEMOCTH, BPETHOCTH MPUCYIL] KaXI0My U3 HUX. Henb3s
COIIACUTBCA C TEM, YTO TaKUe IPaBOHAPYIIEHUS, KaK MEJIKOE€ XMWILEHUE, UHbIE
aJMMHHMCTPATUBHBIE IPAaBOHAPYILIEHUS IPOTUB COOCTBEHHOCTH, B 00J1aCTH OXPaHbl OKPYKaIOLIEeH
MIPUPOTHON Cpelbl JUIICHBI OOIMIECTBEHHON omacHOCTH. Tak, HampuMmep, HapylIeHWEe MPaBUII
JIOPO’KHOTO JIBM)KEHUS HETPE3BBIM BOIMTENEM, IPEBBIIIEHUE CKOPOCTH M MPOYUE JESHUS,
0e3ycI0BHO, OOIIECTBEHHO OIACHBIE, MOCKOJIbKY HE TOJBKO CO3/al0T yrpo3y 0e30MacHOCTH
JBUKEHHSI TPAaHCIOpPTa, HO M IPEACTABIAIOT PEANBHYIO ONACHOCTh JXU3HU U 3I0POBBIO
okpyxkaromux. KoHeyHO »ke NpaBOHApYLIEHHsS HE JIOCTUTAIOT TOH CTerneHu OOIIeCTBEHHOH
OIaCHOCTH, KOTOpast He0OX0uMa Ui IpU3HAHU JestHuA npecTyruieHueM. [lostomy no creneHu
OIACHOCTH OHH BJIEKYT aJIMMHHCTPATUBHYIO WM UHYIO OTBETCTBEHHOCTb.

OOmiecTBeHHast OMACHOCTb IPOCTYNKAa M IPECTYIUICHUs, pPa3yMeercsi, HEeOJAMHAKOBa.
BwmecTte ¢ TeM 0OGIIHOCTD MX COCTOHUT B TOM, YTO U TO, M APYTO€ SBISIOTCS ASSTHUSIMH, COBEPILICHHE
KOTOPBIX HEeXeNaTeJIbHO [l 00IECTBa, — JESTHUAMH, B TOM MIJIM MHON Mepe MPUYMHSIOIIMMU BpeJl
0O0I11eCTBEHHBIM OTHOIICHUSM, a TOTOMY ITOPULIAEMBIMH FOCYIaPCTBOM.

OOmiecTBeHHast OMACHOCTh OMNPEIENSeTCS NPEXKJE BCEro BaXKHOCTHIO 3alllMIIAEMBIX
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIIEHHUI, HAa KOTOPbIE COBEPIIAECTCS MOCSATaTENbCTBO,
TSOKECTbIO TNPUYMHEHHOTO Bpe€Ja M HWHBIMM KOHKDETHBIMH TIPOSIBICHMSIMH IPU3HAKOB
MPECTYIICHUS.

Hayka yronoBHOro mpaBa, 3aKOHOJATE€NbCTBO U IPAaBONPUMEHUTEIbHAsl IpaKTHUKa
BBIJICJISTFOT B OOIIECTBEHHOM OMACHOCTH Ka4eCTBEHHYIO (XapaKTep) U KOJIMYECTBEHHYIO (CTETIEHB)
CTOpPOHBI.


http://be5.biz/terms/o12.html
http://be5.biz/terms/g1.html
http://be5.biz/terms/a29.html
http://be5.biz/terms/a14.html
http://be5.biz/terms/o8.html
http://be5.biz/terms/h4.html

[Ineaym BepxoBuoro Cyma P® ot 22 ngexabps 2015 1. Ne 58 «O mpaktuke
Ha3HadeHus cynamu Pocculickoit @enepanuy yroJloOBHOIO HaKa3aHUA» yKas3all, 4TO «XapakTep
OOLIECTBEHHON OINACHOCTU MPECTYIJICHUS ONPEENSETCSl YTOJIOBHBIM 3aKOHOM M 3aBHCHUT OT
YCTaHOBJIEHMSI CYJIOM IIPU3HAKOB cocTaBa npectyrieHus. Ilpu yuere xapakrepa o01eCTBEHHON
OIIACHOCTH MPECTYIJICHUS CyJlaM CJIEe1YyeT UMETh B BUIY IPEXK/IE€ BCETO HANPABICHHOCTD JESHUS
Ha OXpPaHsEeMbIE€ YTOJIOBHBIM 3aKOHOM COLIMAJIbHBIE LIEHHOCTH U IPUYMHEHHBIN UM Bpea. CTeneHb
OOLIECTBEHHON ONACHOCTH TMPECTYIUIEHHWsS YCTaHAaBJIMBAETCA CYIOM B 3aBUCHUMOCTH OT
KOHKPETHBIX 0OCTOATENBCTB COACSTHHOTO, B YaCTHOCTH, OT XapaKTepa M pa3Mepa HACTYMHUBLIMX
NOCJEICTBHM, crnoco0a COBEpIICHHS NPECTYIUICHHUS, POJM TMOACYIMMOTO B TPECTYIUICHHH,
COBEpPILEHHOM B COy4YacTHH, OT BHJIA yMbIca (TIPSMOW MM KOCBEHHBIN) MO0 HEOCTOPOKHOCTH
(JIerkoMpICIIHe WITH HEOPeKHOCTh). OOCTOATENLCTBA, CMATYAOIINE UM OTATYAIOIINE HaKa3aHHUEe
(ct. 61 1 63 YK P®), oTHOCSIIMECS K COBEPIICHHOMY MPECTYIUICHUIO (HAIpUMep, COBEPIIICHUE
IOPECTYIUIEHUSI B CHJIy CTEUEHMS TSDKENbIX >KU3HEHHBIX OOCTOATENLCTB JMOO IO MOTHBY
COCTpaZiaHus, 0co00 aKTUBHAsl POJIb B COBEPIICHUU MPECTYIUIEHUS), TAKXKE YUUTHIBAIOTCS MPHU
OIpeIeIEHNH CTENEHH O0IIECTBEHHON OaCHOCTH MIPECTYIICHUS».

VYTrosi0BHasi MPOTUBONPABHOCTh — (POPMAJIbHBINA NPU3HAK MPECTYIJICHUS, SBISIOIIMNACS
IOPUJINYECKUM BBIpayK€HHEM OOIIECTBEHHON ONaCHOCTH.

OHna cOCTOMT B TOM, YTO HIPECTYIUICHUSMHU SIBJISIOTCS TOJBKO T€ JEAHUS, KOTOPbIE
IIPElyCMOTPEHBI YTOJIOBHBIM 3aKOHOM B Ka4€CTBE IIPECTYIIHBIX.

JlpyruMu ciioBamu, IIOJ YTOJIOBHOM NPOTHBOIPABHOCTHIO IIOHMMAETCS 3aIPELICHHOCTH
JIeSTHUS COOTBETCTBYIOLIEH yTrOJIOBHO-IIPAaBOBOK HOPMOM. IIpoTHBONIPaBHOCTH CBUAETEILCTBYET O
TOM, 4TO JIMI[O HAPYILIUJIO YTOJIOBHO-IIPABOBOM 3ampeT, ycraHoBIeHHbIH YK PD. Obs3arensHbIM
KOMIIOHEHTOM YT'OJIOBHOM IPOTHUBONPABHOCTH SIBJIIETCS HAIWYUE B YrOJOBHO-IIPABOBOH HOpME
CaHKLMHU, KOTOpasi COAEPKUT Yrpo3y NMPUMEHEHHs] HaKa3aHUs ONPEIENIEHHOrO BHJAA B cilydae
BUHOBHOTO COBEpILEHUSI MPEIyCMOTPEHHOIO 3aKOHOM JesHus. JIuimp npu coBeplieHUuU
NPECTYIUIEHUsT BO3MOXKHO TpUMEHeHue Haubosiee CypoBoid (OpMBI TOCYJapCTBEHHOTO
NPUHYK/IEHUS — YTOJIOBHOTO HaKa3aHHUS.

HakasyemMocTh Kak MpH3HAK MPECTYIUIEHUS O3HA4yaeT BO3MOXKHOCTb Ha3HA4YEHUS
HaKa3aHMs 3a COBEpLICHHE MpecTylsieHus. Ecnu aesHue He BiIeYeT HAKa3aHHsS B YrOJOBHOM
NOpSAJKE, TO HCKIIIOYAeTCsl €ro MNpu3HaHHe MnpecTyruieHneM. OJHaKo 3TO HE O3HauyaeT, uTo
YKa3aHHOE€ B CAHKIMM YTOJIOBHO-IPAaBOBOM HOPMBI HakazaHuWe oO0SA3aTENbHO JOJIKHO OBITh
IPUMEHEHO K BUHOBHOMY. YTOJOBHBIHN 3aKkoH (cT. 79—-83 YK P®) npu Hain4uuu onpeaeseHHbIX
YCIOBUA M OCHOBAaHMM NpeaycMaTpuBaeT BO3MOXHOCTb OCBOOOXKAEHHUS OT HaKa3aHUA, a
K HECOBEPUICHHOJIETHUM, COBEPUIMBIIUM  IPECTYIJICHHS, MOTIYyT OBITh TNPUMEHEHBI
INPUHYAUTEIbHBIE MEPHI BOCHUTATENbHOrO Bo3aeiicTBus (4. 2 cr. 87 YK P®). Hakazanue kax
HEH30€KHOEe CIIEICTBUE COBEPIICHUS NMPECTYIUICHUS HE JIOJDKHO CMEIIMBATHCS C HaKa3aHUEM,
IIPEyCMOTPEHHBIM 3a 3TO JESHUE B CaHKUMU. VIMEHHO yrpo3a Haka3aHHUs, a HE pEaJbHOE
Haka3aHHe, KOTOpPO€ B KOHKPETHOM CJIy4ae MOKET M HE IIOCIEN0BaTh, SIBISETCS MPU3HAKOM
IIPECTYIUICHUS.

B Teopun yronoBHoro mnpasa NpeaMETOM JAMCKYCCHUU IPOAODKAET OCTaBAThCA BOIPOC O
TOM, SIBJISIETCSI JIM HAKa3yeMOCTb CaMOCTOSITEJIbHBIM IPU3HAKOM IpecTyruieHnus. OIHU aBTOPbI
II0JIaral0T, 4YTO 3TO COCTaBHasg YacTb (DJIEMEHT) YIrOJOBHOM IPOTHUBOIIpaBHOCTUI, apyrue
CUMTAIOT, YTO 3TO CAMOCTOATENBHBIN TpU3HaK. [lonaraem, 4To HaKa3yeMOCTb — CAMOCTOATEIbHBIN
MIPU3HAK NPECTYIUIEHU. JTO MPAMO BbITEKAET U3 conepxkanus cr. 14 YK PO. HakazyemocTs kak
YETBEPThIM 00s3aTENbHBI NpPU3HAK MPENoiaraeT, YTo BHUHOBHOE, OOIIECTBEHHO OIACHOE,
IPOTUBOIPABHOE IOBEIEHUE TOJIBKO TOI/Ia MOKET OBbITh NMPHU3HAHO NPECTYIUIEHHMEM, KOrjaa B
HOpME, 3alpellalolel Takoe IIOBEICHHUE, COACPKHUTCA CaHKIMSA C YIpo30d NPHUMEHEHUs
HaKa3aHWs. 3amnpeTr JesHUs, HE COMPOBOXIAACMBIN MPsSMO 00O3HAYEHHOW YTrOJOBHO-TIPABOBOM
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CaHKI[MEH, 03HAYaeT, YTO OHO HE MOXKET OBITh IPU3HAHO MPOTUBONPABHBIM B YTOJIOBHO-IIPABOBOM
CMBICIIE.
3.Knaccugukanus npecrynieHui

JIro6as kmaccudukanms UMEeT CBOCH IETbI0 YIIOPSI0UYCHHE MACCHBA KITACCU(PHUITIPYEMBIX
SABJICHUA W TPEAMETOB, NPEACTABICHUE WX B BUIE CTPOMHON CTPYKTYPUPOBAHHOU CHCTEMBI.
BwMmecte ¢ TeM Besikas kiaccuukanys JODKHA HE TOJIBKO OTPaXKaTh, HO M 3aBHCETh OT MPHUPOIBI
KJIacCU(UIUPYEMBIX SBICHHHA, WX MaTepHAIbHOrO cojepkaHus. TOJIBKO B 3TOM Clydae OHa
MOYET OBITh MPU3HAHA HAYYHON M UMETh peajibHOE MIO3HABATENILHOE U MPAKTHUECKOE 3HAYCHUE.

Knaccudukanus npecTymjaeHuid B YroJOBHOM MpPaBe OCYLIECTBISETCSA MO pa3IMYHBbIM
kputepusiM. OZHUM U3 CIIOCOOOB KiacCU(UKAMU TPECTYIUICHUN SIBISETCS Pa3lieieHue MX B
Ocob6ennoit wactu YK P® mo o0bekry mpectymHOro mnocsiratrenbcTBa. [lo ykasaHHoMy
OCHOBAHMIO BCE IPECTYIJIEHUs MOAPA3JEIAIOTCS Ha BHJbl, OObEIUHEHHBIE B IJIaBbl (BUJIOBOM
00BEKT) U pa3neisl (POI0BOM OOBEKT).

Tak, mo pogoBoMy 00BEKTY IIPECTYIUICHUs KJIacCU(PUIUPYIOTCS CIIeAYOIHUM o0pa3om: 1)
IPECTYIUIEHUSI NPOTUB JIMYHOCTH; 2) MpEcTyIsIeHUs B cdepe 3KOHOMHUKHU; 3) MpecTyIIeHUs
OpOTHB OOIIECTBEHHOH 0€30MacHOCTM U OOLIECTBEHHOIO MOpsjka; 4) MNpecTyIUIeHUs
IPOTHUB rOCYJapCTBEHHOM BJIACTH; 5) MPECTYIUIEHUS IPOTUB BOCHHOM CITY>KOBI; 6) IPeCcTyIICHUS
IPOTHB MUpPA U 0€30IIaCHOCTHU YEJI0BEYECTBA.

B cBoro ouepenp 1o BUIOBOMY OOBEKTY, HAIpUMEp, MPECTYIUICHHUs MPOTHB JIMYHOCTH
HOJPA3JIeNAI0TCA Ha MPECTYIUIEHUS IPOTUB JKU3HU U 3710pOBbA (II1. 16); IpecTyruieHus: MpoTUB
CcBOOOJBI, YECTH M JOCTOMHCTBA JMYHOCTH (1. 17); mpecTymieHuss NOpOTHUB IOJIOBOM
HEMPUKOCHOBEHHOCTH M MOJIOBOM  cBOOOABI  JimyHocTH  (m1.  18);  mpectyruieHus
IIPOTUB KOHCTUTYLHMOHHBIX NpaB U CBOOOJ 4deloBeKa W rpaxaaHuHa (ri. 19); npecrymieHus
IIPOTUB CEMBbH U HECOBEPILIEHHONETHUX (T1. 20).

Krnaccudukanus npectynieHnil MOKET OCYLIECTBISTHCS Takke Mo cyObeKTy (Bo3pacr,
peuuauB, cleuuagbHble MpU3HAKK), (opMe BHUHBI (YMBILUIEHHbIE M HEOCTOPOXKHBIE), IO
OOBEKTUBHON CTOpPOHE (OJHOMOMEHTHBIE, MPOJOJDKAEMbIE, JUISIIMECS; COBEPIIAEMbIE ITyTEM
neiicTBus 1nbo 6e3neiicTBus).

Baxxnoe 3HaueHue nMeeT KiacCu(pUKalus MPeCTYIUIEHUH B 3aBUCUMOCTH OT Xapakrepa u
CTENEeHH UX OOIIECTBEHHOM OMAaCHOCTH.

JUis  yroJIoBHOTO 3aKOHOJATENbCTBAa OOJBIIMHCTBA 3apYOEKHBIX CTPAaH XapaKTEpHO
JIeJIEHUE MPECTYIUIEHUH Ha 1B€ WK Tpu Kareropuu. Tak, no YK dpaHuuu npecTynHble AesTHUS B
3aBHCUMOCTH OT UX TSKECTH BKJIIOYAIOT TP KaTeropuu: HapyuieHus (contravention), MpoCTYyIKU
(delict), npectymenus (crime). YronoBHble kogekcsl Utanuu, I'epmanuu, Jlanuu u psia 1pyrux
CTpaH NMpeayCMaTPUBAIOT JieJICHHE NSSTHUIA Ha MPECTYIUICHHUs U IPOCTYNKHU. B 3akoHOAaTenbcTBE
SInoHuM Bce MPECTYIUICHUs AENATCS Ha JBEe TPYMIbL: MOJIUTHYECKUN JSTUKT U OOLIMH JIENUKT.
B CHIA u npyrux cTpaHax aHTJIOCAKCOHCKON CHCTEMBbI IIPaBa Cpeiu MPeCTYINICHUN pa3InyaroTcs
denonnn U MHCIUMHUHOPBEL. B OonblmIMHCTBE apaOCKUX CTpaH B CBETE HCIAMCKOW TeOopuu
YrOJIOBHOTO TpaBa BCE NMPECTYIUICHUS IMOJAPA3AeSIOTCS HAa TPU KAaTETOpPHM: XYIIYyH, Kucac U
tazup. llpecTymieHust KaTeropum «Xyaayn» ONpeAesstoTCs Kak IocArareilbcTBa Ha IpaBa
Annaxa, «kucac» — Ha IpaBa OTAEIbHBIX JUI. OOBEKTOM 3THX MPECTYMHBIX MOCATATEIbCTB
SBIISIIOTCSI «OCHOBHBIE IIEHHOCTH HClIamMay, a TOTOMY OHHM HaKa3yeMbl B COOTBeTcTBUU ¢ KopaHoM
u CyHHOH. JIMIIb TpecTyIUIeHUs KaTeropuu «Ta3upy ONPEAeNsIIoTCS KakK MOoCAraTeIbCTBa
HEPEJUTMO3HOT0 XapaKTepa U HaKa3bIBAIOTCS HA OCHOBAaHUH 3aKOHA.

Krnaccudukanus npectyrieHuid Ha JBe KaTETOpUM — MPECTYIUIEHUSI U MPOCTYIKH ObLIa
XapakTepHa M POCCHHCKOIO JIOPEBOJIIOLIMOHHOIO YrOJIOBHOIO 3akoHojarenbcTBa. Ilo
YronoBHoMy ynoxeHuto 1903 1. npecTymieHHs: B CBOIO O4Yepeab MOAPA3ACISIINCh Ha TSKKUE U
uHble. CoBepIlIeHNE IPECTYIUIEHUS IEPBOI IPYIIbI BIEKIO HaKa3aHUE B BUJIE CMEPTHOW Ka3HH,
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KaToOpru WK cchbUlkM. Haka3zaHue 3a MHbIE IPECTYIUIEHUs! OTOBIBAIIOCH B TIOPbME, KPENOCTH UITU
apecTHoM nome. [Ipoctynku Biekiu 3a coOoi mrpad uim apecr.

B rozpl coBeTcKoli BIacTy BIEPBbIE Je/IEHUE MTPECTYIUICHUN Ha BUJIBI OBLIO MPOU3BEICHO
YK PCOCP 1922 r. TakoBbIMH SBIISJIUCH: a) MPECTYIJICHUS, HAlpaBICHHbIE IPOTUB
YCTAHOBJICHHBIX ~ paboue-KpeCThIHCKOW  BIACThIO OCHOB  HOBOTO  MPABOMOPSIKA — WIIH
IpU3HaBaeMbIe €10 HauboJee ONnacHbIMU; 0) BCE OCTAIbHBIC MPECTYIUICHUS. DTH JIBE KaTErOpun
IPECTYIUIEHUH OCTaBAJIUCh HEM3MEHHBIMU 110 MPUHATUS OCHOB YrOJIOBHOI'O 3aKOHOAATEIbCTBA
Coroza CCP u corosnbix pecnyonuk 1958 r. YK PCOCP 1960 r. He coamepxail CTpoiHOMI
KJIaccu(pUKAIMH ONMCAHHBIX B HEM MOCSTATENIbCTB, OJHAKO B HEM YITOMUHAINUCH TAKUE KATErOpUU
NPECTYIUIGHUH, KakK TsDKKHE, 0c000 TKKHE, a TakkKe He MPEJCTaBISAIONINE OOJbIION
OOLIECTBEHHOMN OMACHOCTH.

YK P® 1996 r. BnepBble Ha 3aKOHOJATEILHOM YPOBHE IPOM3BEN KJIACCUDUKAIIUIO
MPECTYIUIEHUH B 3aBUCHMOCTH OT XapaKTepa U CTENeHU OOIEeCTBEHHOW OMacHOCTU JAESHUS, T.C.
3aKOHOJaTesIb B OCHOBY IOJIOKWJI MaTe€pUalbHbIM NpU3HaK npecTymuieHus. OaHako GakTuyecku
XapaKTep U CTENEeHb OOIIECTBEHHON OMAaCHOCTH ONPEAEISAIOTCS TSHKECThIO HaKa3aHUs, TOCKOIBKY
u3 coaepxkanus ct. 15 YK PO cnegyer, uto ocHoBanueM auddepeHIanuy npecTyrieHnid Ha
KaTeropuu sIBIsETCS BUJ HaKa3aHWs (JIMIIEHHE CBOOOJBI) U pa3Mep HakazaHus. B mutepartype
OTMEYAEeTCsl, YTO TAKOH MOAXO 3aKOHOJATENs SBISETCS BIOJIHE €CTECTBEHHBIM U OTPaBIAHHBIM,
MOCKOJIbKY OOIIIECTBEHHAsl OMIACHOCTh HE MOXKET OBITh HEMOCPEACTBEHHO BOCTIpUHSATA. BHeIIHUM
nokasaresnem, ¢popManu3aimeil 3Tol OMacHOCTU MPUHATO CUUTATh CAHKIIUIO, TIOCKOJIbKY pa3Mep
HaKa3aHWsl, MPEIyCMOTPEHHBI B CaHKIMH CTaThbU, B CXaTol (opMe OTpa)xaeT CTEeNeHb
OOIIECTBEHHONH OMAacCHOCTH TMPECTYIUICEHUS M TIO3BOJISIET CPaBHUTH CTEMEHb OOIIECTBEHHOMN
OIACHOCTH Pa3INYHbIX IPECTYIIICHUH.

VYronosusiit 3akoH (cT. 15 YK P®) paznuyaet uyeTsipe KaTeropuu NpecTyIIeHH.

[IpectymienussMu HEOOJBIION TSHKECTH MPU3HAIOTCS YMBILIUIEHHBIE U HEOCTOPOXKHbBIE
JIesSIHUsI, 32 COBEPIIECHUE KOTOPBIX MaKCHUMaJIbHOE Haka3aHue, npeaycMorpeHHoe YK PO, ne
MPEBBILIAET TPEX JIET JIUIIEHUS CBOOOIBI.

K nmpectynnenusm cpeqHeil TSHKECTH OTHOCATCS YMBIIUIEHHBIE JI€SHUS, 3a COBEPILEHUE
KOTOPBIX MaKCHMAJIbHOE Haka3aHue, npenycMorpeHHoe YK P®, He mpesblmaer matu Jer
JUIIEHUS CBOOOJBI, W HEOCTOPOXHBIE HESHUS, 3a COBEPIIEHHUE KOTOPBIX MaKCHUMAaJIbHOE
HaKa3aHME MPEBBIIAECT TPH o/1a JIUIIEHUS CBOOOIBI.

Tperpss kareropusi BKIIOYaeT B ce0sl TSHKKUE IMPECTYIUIEHUS, KOTOPBIMU IPU3HAIOTCS
TOJIBKO YMBILIUIEHHBIE JESHUS, 3a COBEPIIEHUE KOTOPBIX MAKCHUMAaJbHOE HaKa3aHHE,
npenycmorpenHoe YK P®, e npessitaet 10 et nuimenus cBoOOIBI.

Oco60 TSHKKMMM MPHU3HAIOTCS YMBIIUICHHBIE MPECTYIUICHUS, 32 COBEPIIEHHE KOTOPBIX
VYTO0I0BHBIM KOJIEKCOM MPEIYCMOTPEHO HaKa3aHUe B BUJIE JIMIIEHUS CBOOO B! Ha CPOK cBhIlIe 10
Jet uiu 6osee CTporoe Haka3zaHue.

OTHeceHHe NPECTYIUIEHUS K TOW MM MHOM M3 Ha3BaHHBIX KaTeropuil mmeer OOJbIIOE
IIPAKTUYECKOE 3HA4Y€HHE. B 4YacTHOCTH, ATO KacaeTcsl TAaKUX IPaBOBBIX IIOCIEIACTBUH, Kak
OTpeieIeHne BHJIa UCTIPABUTEIBHOTO YUPEXKICHHUS OCYKJIEHHBIM K JIMIIEHUIO CBOOOJBI (CT. 58
VYK P®); HazHaueHHe Haka3aHWs B BHUJE JUIICHHS CHELUAIBHOTO, BOMHCKOTO WJIM MOYETHOIO
3BaHMUs, KJIACCHOT'O YHHA U TOCYJapCTBEHHbIX Harpaj (cT. 48 YK PD).

Kareropus npectyruieHns UMeeT 3Hau€HUeE [P ONPEACIICHUH pa3Mepa HaKa3aHus P €ro
Ha3Ha4YeHHUH 110 COBOKYMHOCTH IpecTymieHuit (ct. 69 YK P®), pemennn Bonpoca 00 yrojJoBHON
OTBETCTBEHHOCTH 3a IPUTOTOBJIEHHE K IpecTymieHuto (4. 2 ct. 30 YK P®), 06 ocBobo)AEHNH OT
YTOJIOBHOM OTBETCTBEHHOCTH (CT. 75—78 YK P®), mpu 3ameHe HeoTOBITOM YacTh HaKa3aHus OoJiee
MATKAM BUA0M Hakazanus (cT. 80 YK), mpu ocBOOOKIEHNN OT HaKa3aHUsI B CBSI3M C H3MEHEHHUEM
o6cranoBku (cT. 801 YK P®), mpu orcpouke oTOBIBaHWS Haka3zaHUs OEpPEeMEHHOW >KCHIIWHE,
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KEHIIMHE, UMEIoIel peOeHKa B Bo3pacTe 70 14 jeT, My)KunHe, UMeroleMy peOeHKa B BO3pacTe
1o 14 net u sBisoUIeMyCsl eAMHCTBEHHBIM poauteneM (cT. 82 YK P®), npu ocBoOOkAEHNHU OT
OTOBIBaHUS HaKa3aHUs B CBSI3U C UCTEUYECHUEM CPOKOB JTaBHOCTU
00BHHHUTENBHOTO NpUrosopa cyna (cr. 83 YK P®), npu noramieHnn uiv CHATUUA CYyAUMOCTH (CT.
86 YK P®), npu ocBoOO)/1IeHHH OT HaKa3aHUsi HecoBepieHHoeTHUX (cT. 92 YK P®). Kareropus
IIPECTYIUICHUS JIEKUT B OCHOBE OllpesieieHust Buaa peunausa (cr. 18 YK PO).

Ona nMeeT TakXke YroJoBHO-IIPOLECCYaTbHOE U IIEHUTEHLIMAPHOE 3HAUCHHUE.

Crnenyer UMeTh BBUJY, YTO B COOTBETCTBHH C 3aKOHOM (4. 6 cT. 15 YK P®), yuurtsiBas
(akTHuecKkue OOCTOATENLCTBA MPECTYIUIEHUS U CTENEHb €ro OOLIECTBEHHOW OMAacHOCTH, CY[
BIIpaBE IPU HAJIMYMM CMATYAIOIIMX HaKa3aHUE OOCTOSTENBCTB U OTCYTCTBMM OTATYArOIINX
HaKa3zaHUe 0O0CTOSTEIHCTB H3MEHHUTh KaTETOPUIO MPECTYIJICHNUS Ha MEHee TKKYI0, HO He Ooiee
YeM Ha OJIHYy KaTeropuio IMpeCTYIUIEHUs, NPU YCIOBHM, YTO 3a COBEPILEHHE MPECTYIUICHUS
CpeaHel TSHKECTH OCYX/IEHHOMY Ha3HA4eHO HaKa3aHMe, He MPEBBIIIAIOIee TPEX JIET JIMIICHUS
cBOOOJIBI, MM JApyroe, Oojiee MITKOE HaKa3aHWE; 3a COBEPILEHHE TSDKKOTO IPECTYIUICHUs
OCY)KJICHHOMY Ha3HAa4eHO HaKa3aHue, HE IPEBBIIIAIONICe MATH JIET JUILEHUs CBOOOJBI, WU
npyroe, 6oiee MArKOe Haka3aHUE; 3a COBEPILEHHE 0CO00 TAKKOIO MPECTYIIICHUS OCYKICHHOMY
HAa3HAYEHO HaKa3aHHe, He MTPEBbIIIAIOIEE CEMHU JIET JIMILIEHHs CBOOOIBI.

Tembl 3cce

1. CounanbHas npupoja NpecTyIICHHUs.

2. IlonsiTHe NPECTYIUIEHUS U €r0 3aKOHOIaTEIbHOE OIIpE/IETICHHE.

3. [Ipu3Haku npecTymieHusl.

4. Otanure npecTyIieHUs: OT UHBIX IPaBOHAPYIICHUH.

5. UcTopus cTaHOBJIEHUSI TOHATHS MPECTYIUICHHUS.

6. ®opmalibHbIE U MaTepHUATIbHBIE TPU3HAKU IPECTYIIIICHUS.

7. O011ecTBEHHAs OMTACHOCTh KaK 0OBbEKTUBHOE CBOMCTBO MPECTYIUICHHUS.

8. KauecTBeHHBIH M KOJWYECTBEHHBIN TMOKa3aTeau OOIIECTBEHHON OIACHOCTH (XapakTep H
CTEeMeHb 00IIECTBEHHOM OMTAaCHOCTH).

9. BuUHOBHOCTH — CYyOBEKTUBHOE, TICUXOJIOTUYECKOE CBOMCTBO MPECTYIIICHUS.
10. IIpu3Hak NpoTUBOIIPABHOCTH (IIPOTUBO3aKOHHOCTH).

11. [Ipu3Hak Haka3yeMOCTH (3allpeLIeHHOCTH).

12. Kateropuu npecTymieHui 1 UX 3Ha4CHHUE.

13. Knaccudukanus npecTyIuieHuil no Bujaam.

14. 3nauenue kiaaccu(pUKaIMK MPECTYIUICHUH B YTOJIOBHOM IPaBe.
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