Tema: TOCYIJAPCTBO U ITIPABO AIPEBHEI'O BOCTOKA
I I'ocynapctBo u mpaBo [peBHero Erunta

2 I'ocynapcTBo u npaso JpeBHero BaBuiiona

3 I'ocynapctBo u nipaBo [peBHen Muaun

4 OO1as xapakTepUCTUKA 3aKOHHUKA XaMMypanu 1 3akoHOB Many

3amaHue cTyieHTaM:
1 TTo3HAaKOMUTBCS € coiepKaHUEM YUEOHOU JIEKIIUH.

2 Brpimucath B TeTpaab OCOOCHHOCTHM (POPMHUPOBAHUS NPABOBBIX OTHOLICHWI B
rocynapctBax JIpesHero BocToka

3 CocraBuTh KOHCHEKT Bompoca 4 - OOmas XapaKTepucTUKa 3aKOHHHUKA
Xammypanu u 3akoHOB Many

1.1. TocynapcrBo u npaBo /IpeBHero Ermnra OOiecTBeHHbIN CTpOU U
rocyapcTBeHHbIN cTpoil. [IpeBuuit Eruner spisercs oqHUM U3 HauOoJiee paHHUX
rocyAapcTB, B KOTOPOM SIPKO MpEACTaBiIeHa BocToyHas aecnotus. Jlannas gopma
MPEXKIE BCEro OINpPEAEnsiach BBICOKMM YPOBHEM LIEHTPAJIHA3ALMH, BCS MOJHOTA
BJIACTU COCPEAOTOYHMBAIACH B MEPCOHE (PapaoHa, KOTOPBIA CUUTAIICS CHIHOM Oora.
Ero Bimacte W BOJA UMMENM HENpEpeKaeMbld Xapakrtep. B ero mepcone
COCpE0TOUYMBAIach HE TOJIBKO cyleOHasi, 3aKOHOJaTeNlbHas W cyneOHas, HO,
MCXOJISl U3 €T0 CTaTyca, U pEeJINTUO3HAs BIIACTb.

[IpaButenbscTBeHHBIN annapar B [IpeBHeM Erunte Bo Bce nepuoabl UCTOPUU
Erunrta Bo3srnasmnsin papaon. @apaoH Hamemsuics TUTYJIOM TpaBuTensi Bepxuero u
Hwxuero Erurnra.

dopMaIbHO UMEHHO OH BeJlall BOIIPOCAMHU KYJIbTa, PEryJIMPOBaJl YIIPABICHUE
rocyJapCTBOM,  Ha3Hayajl  BBICHIMX  YUMHOBHUKOB B  MHOTOYHUCIEHHOM
OIOPOKpAaTUYECKOM ammapare, UMeJ MpaBO IMOXKAJIOBAHUS TUTYJIOB M 3eMelb 3a
ciyx0y. BrnacTe Obli1a HacIeACTBEHHOW HAUMHAS C JIECATON AMHACTHH, MPU STOM
HpeBunii Eruner Obl1 eauHCTBEHHOW cTpaHoi [[peBHero BocToka, B KOTOpOM
JIONYCKaJIOCh 3aHATHE IMpecrona xkeHiuHamu. Clenyer OTMETUTh, YTO BIIACTh
dapaona He ObuTa aOCONIOTHO OE3rPAaHMYHOM, TaK KaK OE3yCIIOBHO MOTYHHSIIACH



PEIUTUO3HBIM TPAAMLIMAM U 00bIYasiM, KOTOPBIE (papaoH BCETAKU HE MOT U3MEHSThH
10 COOCTBEHHOMY YCMOTPEHHUIO.

B Erunre cyiecTBoBaj pa3BETBICHHbBIM OIOPOKPATUUECKUH anmnapar, riaBoi
KOTOPOTO OBbLIT BE3UPh. SIBISAACH BTOPHIM JIMIIOM B TOCYAapCTBE Mocie GapaoHa, OH
HE MpeTeHJ0Ball Ha 00’KECTBEHHYIO BJIACTh, HO B IPABOBBIX MAMSITHUKAX UMEHYETCS
IIPaBUTENIEM BCel cTpaHsbl, kak CeBepa, Tak u IOra.

OyHKIMKM Be3upsi ObUIM CIOXKHBI M MHOTOYHCIEHHB. OH ObUT TJIaBOU
¢uHAHCOBOTO BEIOMCTBA (B €ro BEJACHMM HAXOJWJIACh TaK Ha3bIBaeMasi 30JI0Tas
najara, Koropas Oblla OJHOBPEMEHHO TIOCYJapCTBEHHBIM Ka3HAueHCTBOM U
ApCKOW COKPOBUIIHUIIEH); YIIPABIIsUI UMEHUSAMU, IPUHAAJIEKAILIUMU ABOPLLY;

OblT  pyKOBOAMTENEM  NyONUYHBIX  paboT;  HUCHONHT  (YHKIIUU
rOCy/IapCTBEHHOIO KaHIVIepa (XpaHWJ TOCYJAapCTBEHHYIO IedyaTh). B kaOunerte
BE3UpPsl XPAHWINCHh BCE IIPAaBUTEIBCTBEHHBIE M 4YacCTHbIE AaKTbl, TaM XK€
PErUCTPUPOBAINCH PA3IUYHbIC IOKAJOBAaHUS 3€MJIM, UMYIIECTBA U TUTYJI0B. OH
ABIISJICS TpajonpaBuTeneM crtoiunbsl. KpoMe Toro, B pesuaeHuuu ¢apaoHa emy
IpUHaJJIekKana BbICIIAs TMOJdMIEcKas BiacTb. Be3upp oOnagan MUPOKUMU
NOJHOMOYMSMHM B obOnactu mpaBocynusa. OH BO3IVIABISUT BBICHIYIO CYAEOHYIO
MHCTAHIIMIO CTPaHbl — IIECTh Cy/IEOHBIX MaaT («IIECTh BEIUKUX JOMOBY).

Kpome Be3ups mpaBoBble MCTOYHHMKM INepuoaa HoBoro mapcTBa Has3bIBaroOT
CJIeIyIoLIMe JTOJDKHOCTH MU IBOpE (papaoHa: raaBHOTO KazHaues («3aBeqyOIIEero
BCEM, YTO JlaeT 3eMJjisi, HeOO, BO3MyX»); HauaJdbHUKA pabOT MO COOPYKEHHIO U
COJIEP)KAHUI0 OPOCHUTENIBHBIX CHUCTEM; CAHOBHMKA, YIIPABJISIOLIEIO <«JIOMOM
Opy>XHsi» (ITPEeICTABUTENS BHICIIEH YMHOBHOM 3HATH WJIM WIEH LHAPCKOM (haMUInn).

Yrto kacaeTcs MpaBOBOTO TOJIOKEHUS PA3IMYHBIX KaTETOPUN HACEIEHUs, TO
€ro CieIyeT pa3leluTh Ha CBOOOJHBIX (KpEIbl, YNHOBHHKH, BOCHHAs 3HATh,
KPECThSHE U PEMECIICHHUKHN) U HECBOOOIHBIX (paboB).

['ocnoacTByromuid  Kjgacc JPEBHEETUIIETCKOro OOIIecTBa COCTAaBISAIOT
paboBiazienbuecKast 3HaTh U KpPellbl.

[1os0xeH1E 3HATHOI'O YEJI0BEKA ONPEACIICTCS TPEMSI YCIOBUSIMMU:

JIPEBHOCTHIO pOJa, BETUUYUHOMN 3€MIIEBIIAJICHUS, 3aHUMAEMOM JTOJKHOCTBIO.
B mepuon JlpeBHero mapcrBa cBeTCKas (HOMOBAsi) apUCTOKpATHs 3aHUMAET
He3aBHCcUMOE TonokeHrne. B mepuoa CpenHero mapcTBa OHa yNMpOUYMBAaET CBOU
«OTIIOBCKHE

(T.e. HacJleACTBEHHbIE, HE3aBUCUMBIE OT MPABUTENS) MpUuBWIEeruu. B nepuon
HoBoro mapcTBa mojioKeHHe CBETCKOW apUCTOKpaTUU MEHSIETCS, OHA BBIHYXKCHA
MPUMUPHUTHCS, C OJTHOU CTOPOHBI, C IECIIOTU3MOM (hapaoHa U €ro MpaBUTEIbCTBA U
BBIJIBUKEHUEM JKPELIOB — C APYTOM.



Cpennee moJioKEHUME B COCJIOBHOW HMepapXuM 3aHUMaja OIOpOKpaTwHs,
kotopas B JlpeBHem Erunte Obljia OrpoMHOM CUIOW. ApMHUST YMHOBHUKOB OblLia
KOJIOCCAJIbHA, & Kapbepa YAHOBHHUKA CUATAJIACh TPECTHKHOM.

OcHoBHas Macca CeNbCKOTO HACEICHHS — KPECThIHCOOIUHHNKH, COXPAHSISI
JUYHYIO0 CBOOOTY, JKUJIa B IEPEBHAX (cenbckux 001murHax). Cenbekast o0nmHa Obuia
HE TOJIBKO X03UCTBEHHOM, HO M a/IMUHUCTPATUBHOM sYEKON 00IIIeCTBa.

OHa KOJUIEKTUBHO BJajiesia 3eMJield U Oblja CBsi3aHa KPYyroBOMl MOPYKOH 3a
COBEPIIICHHBIC TPaBOHAPYIIICHUSI Ha ee TeppuTopuud. B pabCTBO MOXHO OBLIO
MOMNAacTh B pe3yJibTaTe BOGHHOTO IUIeHa, KaOaJIbHBIX TOTOBOPOB.

[IpaBo [IpeBnero Erumnra. [lepBoHadanbHO UCTOYHUKOM MpaBa Erunra Ob1
oObryait. [lo3xe OombIIOe 3HAUYCHHE NMPUOOpPETaeT 3aKOHOJATEIBCTBO (hapaoHOB.
M cTOoyHMKOM TpaBa SBIBUIMCH TaKXke pacrnopsbkeHus Besups. B VI B. mo H..
nosiBuJICs Tak HazbiBaemblii Koneke bokxapuca (bokenpanda), aeiictBue KOToporo
BBIXOJIMT 32 MpEAeibl XPOHOJOTHUECKUX pamMoK HoBoro mapcrtBa u He SIBISIETCS
TUIIAYHBIM JJIsl IPEBHEETUIIETCKOro mpasa. [IpaBoBble HOPMBI, coaepKaluecs B
Kozekce, MOKHO YCIOBHO OTHECTHM K CIEAYIOIIMM IIPABOBBIM HHCTUTYyTaM U
OTpaciiiM Mpasa.

Bemnoe mpaBo. [lpepHuii Erumer He 3Ham 4acTHONW COOCTBEHHOCTH Ha
3emutto. Best 3emist mpuHagiexana (apaoHy Kak BEpXOBHOMY COOCTBEHHMKY, HO
(dakTuyecku OoJiblllasg €€ 4acTh HaXOAWIach B OOUIMHHOM BiaaeHuu. I[lepenaua
3eMJIM U3 OJHUX PYK B JpYyrue, MMEBIIAs MECTO B OTACIBHBIX Ciydasx, Oblia
oOcraBiieHa CIOXHBIMUA (opManbHOCTIMU. [IpaBy Erunrta ObUTM W3BECTHBI
JIOTOBOPBI KYIUTU-TIPOJIaXKU, 3aiiMa, apeH/Ibl, MOKIaXXH U TOBApUIIIECTBA.

CemeliHoe npaBo. CeMbsl XapaKTepHU30BajJach NEPEKUTKAMU MaTpUapxara.
Hanpumep, ety Ha3pIBaIMCh IO UMEHM MaTepu (SIBICHHE MaTPUIMHEHHOCTH).
XKennyna 3aHMMala JOCTaTOUHO BBICOKOE MOJIOKEHUE B ceMbe. bpak 3akimtovaics
B (QopmMe noroBopa, pa3Boa OblT CcBOOOAHBIM. OTHOBCKas BIacTh ObLIa
OTHOCHUTENBHO cinaba. HacneacTBo menmmnoces MeEXIy OETbMHU IMOPOBHY: JTOYEPH
MOJTy4YasIl HACJIEICTBO HapaBHE C CHIHOBBSIMU. BbII H3BECTEH HHCTUTYT 3aBEIIAHMUA.

YronoBHoe npaBo. B o61acTu yroloBHOTO IIpaBa HaKa3aHUs, IPUMEHSIEMBbIC
roCyapCTBOM,  OTJIMYAIUCh  OCOOOM  JKECTOKOCTBIO:  CMEPTHAas  Ka3Hb,
YJICHOBPEAUTENIbCKUE, TeJeCHble Haka3zaHud. (OcoOEHHO CypoBO Kapajuch
MPECTYIICHUS TPOTUB BEPHI (KOJITOBCTBO, YOMICTBO CBSIIEHHBIX KUBOTHBIX ).

[Ipomeccyanphoe npaBo. Cyn He ObUT OTZIETICH OT aJIMUHHUCTpAIUu. [ maBoit
cyneOHOM BiacT ObLT (papaoH, XOTs (DAKTUUECKH BbICIIAsA CyJeOHas BIACTh
pUHAJIeKATa Be3Upro. BEICIIMM Cy/1e0HBIM YUPEKICHHEM CO BpeMeH J[peBHero
apcTBa OBUIM TaK HAa3bIBa€MbI€ IIECTh NANIAT, II1aBOM KOTOPHIX SIBJIIETCS Be3Uph. B
Ype3BbIUAHBIX CiTydasx ¢apaoH MOI Ha3HadaThb OcoOble CynaeOHble Kosuiernu. B
nepuos HoBoro mapcrtBa cyaeOHasi BIAcTh cTajla OCYIIECTBIATHCS OCOOBIMU




KOJUICTUAMHM — KCHTCTaAMM: LCHTPAJIbHBIM, COCTOAIOIMM M3 30 YCJIOBCK,
OKPY’KHBIMH; TOPOACKUMH. CYHICCTBOBaJII/I TAaKIKC HOMOBBIC U XPaMOBBIC CYIbI.

*#% JlpaBo [lpeBnero Erumra ompenensyioch THUMUYHBIMHA TMPHU3HAKAMH,
XapaKTepHbIMU JUIs OOJILIIMHCTBA CTpaH BocToka, a MMEHHO aMOpP(HOCTHIO,
dopmanuzMom, Ka3yaabHOCTBIO M Y3KOH cdepoil aeictBus. Henocratouno Obum
Pa3BUTHI HHCTUTYTHI YaCTHOW COOCTBEHHOCTH; PUMEHEHNE HAaKa3aHUH OTINYAIOChH
0co00i1 xecTokocThi0. [IpaBoBOE MOJ0KEHHE YEIOBEKa ONPEAEsUIOCh MPEXkKae
BCET0 €ro MPUHAAJISKHOCTHIO K ONPEAEICHHOMY COCIOBHIO.

2 T'ocynapcTBo 1 nipaBo JlpeBHero BaBmiona

OO1ecTBEHHBIN CTPOI paccMaTPUBAEMOTO TOCYapPCTBa B OCHOBHBIX CBOHX
XapaKTePUCTHKAX HAIIOMUHACT JIPCBHECTUIETCKUN. VICTOYHMKH  BBIICISIOT
CBETCKYI0 W IIEPKOBHYIO 3HAaTh, YHHOBHUYECTBO, MPO(HECCHOHAILHOEC BOWHCTBO,
CEJIbCKUX OOITMHHUKOB, PEMECIICHHUKOB, KYIIIIOB, TOPTOBIIEB, pa3HbIe KaTETOPUH
pabos.

OOpamjaeT Ha ce0si BHUMaHUE pa3/elICHHE CBOOOJHBIX JIIOJIEM Ha JBE
KaTeTOPHUH: aBIIIYM («CHIHBI UETIOBEKa» WIIH «CHIHBI MY>Ka» ), UTO TTOUYCPKUBACT MX
CBOOOJTHOE TOJHOMPABHOE COCTOSIHME, W MYIIKEeHY («mamamomuii Huipy). Ooe
KaTeropuu OTHOCHUIIUCH K BBICIIEMY COCJIOBUIO paOOBIaIENbIIEB, XOTs MOCICAHISA
Kareropusi paboBIIaCIBIICB 3aHUMAasIa 00JIee HU3KOE TOJIOKEHHE TT0 CPAaBHEHHUIO C
aBuyM. Cpenu paboBIaIeNbIIeB 0CO00 BRIICISINCH TAMKAPBI — TOPTOBBIC areHTHI,
cample oOecriedyeHHble Jroau BaBwioHa. OHU  3aHUMaNIKNCh BHYTPEHHEU
(pO3HUYHOM) U BHEITHEH TOPTOBJICH.

Bounbl (MKy), Kak SBCTBYyeT M3 3aKOHOB XaMMypalu, HaXOJWJIUCh Ha
LIAPCKOM COJIEPKAHMH.

Bonwmioii Bec B oOmIecTBE MMENHU Kpelbl. Xpambl 00J1ajai OrPOMHBIMU
OorarcTBaMu. B 3akoHaX ycCTaHaBIWBAETCA MPUBWIETHS XPaMOB, YIIOMHUHAEMbBIX
Hapsay C NpUBWIErHsMH ABOopua. JKpeubl ¢ APEBHEUIIIMX BPEMEH COXPAHWIA B
CBOMX pPyKaxX CTUIMIO M WIPAIM CYHNIECTBEHHYID pPOJIb B YIPaBICHUU
rocy1apCTBOM. BpIcIINE XpeuecKrne MOJDKHOCTH 3aMEIIaIUCh JIMIAMHU 3HATHOTO
IIPOMCXOXKIACHHS, B TOM YHCJIE POJICTBEHHUKAMU LIapsl.

B /lpesHeM BaBuwioHe HE MNOJYYMIIO Pa3BUTUE KPYIHOE YacTHOE
paboBiajieHre, MO3TOMY OCHOBHBIMU MPOU3BOIUTEISIMU MaTepUabHbIX OJiar ObLIN
CcBOOO/IHBIE KPECThIHEOOIMHHUKH U PEMECTICHHUKH. B 1eproi BOEHHBIX MOX0/10B
OHU COCTaBJIAIIN OIOTYCHHUE.

Pa0b1 HaxoAMIMCh KaK B TOCYIAPCTBEHHOM (BO ABOPIIAX) U KOJUIEKTUBHOM (B
Xpamax), TaK U B YaCTHOW COOCTBEHHOCTH.

[laTpuapxanpHblii xapaktep paOoBiageHUs OOYCIOBIMBAJ MPU3HAHUS 32
pabamu psia JTMYHBIX U UMYLIECTBEHHBIX mpaB. Hanpumep, B ciydae eciu paObl
BCTYyMNaJu B Opak co CBOOOJHBIMU KEHIIMHAMH, TO IETU OT ITOr0 Opaka CUUTAINCH



CBO60,Z[HI>IMI/I. Ilocne CMEPTHU pa6a HMYIICCTBO ACIHIIOCH IIOIIOJIaM, IIOJIOBHMHA
nepexoauiia XCHC U ACTAM, IIOJIOBMHA — I'OCIIOAWHY.

['ocynapcTBeHHBI CTPOMl NPENCTaBIT COOOM BOCTOYHYIO JECHOTHIO C
XapakTepHBIMA YEpPTaMH, YK€ Ha3BaHHBIMU IIPU PACCMOTPEHUHM TOCYAApCTBA U
npasa [[peBHero Erurnra.

Bo rmaBe npeBHEHIIMX HIYMEPCKUX TOPOAOB CTOSUIM HaTecu (HaMECTHHUK
Oora Ha 3emuie). Korga ero rocnoJacTBo Hadaio MPOCTHPATHCA HA 3HAYUTEIBHYIO
4acTh BCEW CTpaHbl, K TUTYJy HaTecu Obul mpubaBieH TUTYJ Jyraind. [lo3znHee,
HOTUUHSA ce0e OOIMpHBIE TEPPUTOPHH, ITpaBuTenu JpeBHero BaBunona, HaunHas
c AKKaJCKOM IUHACTUH, CTalu Ha3blBaTh ceOs «llapsMu dyeTbipex cTpaH» U
«Ilapsmu Beenennoit», naxxe 6oramu. [IpaBaa, B 3akonax XaMMmyparu 1apb y»xe He
UMEHYyeTCsl O0roM, a pacCMaTPUBAETCS TOJIBKO KaK HAMECTHUK OOra Ha 3eMJie.

BricmM 10JKHOCTHBIM JIMIIOM B TOCYIAPCTBE SIBJISUICS ITPABUTEIb LIAPCKOTO
nBopua (Hybanga). C pacmapeHdeM BiacTd Laps 3a mpeaensl [llymepa ero
00SI3aHHOCTH OBLIM CBSI3aHBI C TOBUHHOCTSMU HacesneHus. OH pyKOBOJMII
CTPOUTEIILCTBOM KaHAJIOB, YKPEIUIEHWH, JBOPLOB, XPaMOB, BEICHHEM BOWH,
opraHu3alen 3eMyeAeIbYeCKUX padoT.

IIpy nape mosBIsSIETCS W APYroil NpaBUTENb-HAMECTHUK — HCAKKYy —
MPaBUTEJIb MHOTUX TOPOJAOB. B MCTOYHMKAX YIMOMHUHAIOTCS Pa3IUYHBIC pa3psiibl
JKPEIOB, ar€HTOB, CyACH, XpaHUTEJIeH KUTHHUIL, MUCIbI, HAJACMOTPILIUKYU U T.1.

C pacmmpeHueM TEPPUTOPUU TPOUCXOAUT IEHTPAIU3ALMS YIPaBICHUS.
[lapu co BpeMeH TpeTber Y PCKOU JUHACTHH JIMIIAKOT MECTHBIX MTATECH UX CBETCKOM
BJIACTU, COXPAHSISI 38 HUMH JIUIIb (YHKIINH KPELIOB, TPeBpaIias ux B MOJYMHEHHBIX
OOJIaCTHBIX TIpaBUTENed — IIaKKaHakKy. [loMUMO IIaKKaHAKKy W3BECTHBI
npaBUTENIM 0Oo0jiee MEIKUX TEPPUTOPHAIBHBIX CIUHHUIl — paOduaHyMbl, TO-
BUJIUMOMY, TIPABUTEIIM TOPOJIOB WJIM CTAPOCTHI TEPPUTOPHATBHBIX OOIIIHH.

CynebHasi cucteMa, Kak U B JPYTHX JIPEBHUX rocyjaapctBax Bocroka, He
ObLIa OT/IeJIeHa OT aMUHUCTpaluu. [{app 1 YHUHOBHUKHA OJHOBPEMEHHO BEJAIU U
aIMUHUCTPATUBHBIMUA, M CYACOHBIMU JaellaMUu. BepXoBHBIM Cyapell ObLT 11aph,
SBJISIBILIMKCS BBICILICH MHCTAHIIMEHN JJI1 pACCMOTPEHHUSI TPAXKIAHCKUX U YTOJIOBHBIX
nen. OH MOT M caM paccMOTpeTh JIIoObIe Jiefla, HO Yallle BCEro HampaBisii B
HKecTosAmue opranbl. CyneOHble (QYHKIMM HaXOIWIUCh TakKe B pyKax
«HaMECTHHKa» W pabmaHyma — Tmpejacenareneil cyaeOHbIX Kosuteruii. B cyne
HAMECTHUKAa CyaeOHas KOJUIETHS COCTOSIa W3 YWHOBHUKOB, TOJYMHEHHBIX
«HAMECTHHKY», a TOJ MpeJceNaTeIbCTBOBAHUEM «pabuaHyMay 3acenal Cya U3
YJIEHOB OOIIIMHHOI'O COBETa MJIM OOIIMHHOI'O COBETA B IOJIHOM cocTaBe. B OonpImmx
ropojnax cyjaeOHble (YHKIMM BBITOJHSIN CIEIUATBHBIE «IIAPCKUE CYIbHY,
MOAYMHEHHBIE HEMOCPEACTBEHHO apro. JKpenpl yyacTBOBaJiM B MpOIlEcce, KOTa
MIPUBOJIUIIN CTOPOHBI K KJISITBE U CBUACTEIHCTBOBAIU €€. MOXHO TPEANOJI0KHUTH,
YTO CYIIECTBOBAIM XPaMOBBIE CY/JIbI IS PACCMOTPEHUS JIe]I, CTOPOHAMHU B KOTOPBIX
SBJISUTUCH KPEIbI.



IlpaBo /[IpeBHero BaBwmiiona. /[peBHMM HCTOYHHUKOM IIpaBa B TOCYAapCTBax
JIBypeubst 6b11 00bIvail. Hapsimy ¢ oObldaeM BechMa paHO MOSBISETCS U IPYron
UCTOYHHK TpaBa — 3aKOH.

N3BecTHBI 3aKOHBI TAKUX TOPOAOB, Kak Jlapcsl, DmHyHHBI, UcnHa. OqHUM 13
HamOoJiee 3HAYMTENIbHBIX JTAallOB B Pa3BUTUU MpaBa CIEIYyeT paccMaTpUBaTh
nosiBlieHHe 3akoHOB Xammypanu. OHH TNPEeACTaBIAIOT CO00WM  OOIMIMPHBINA
3aKOHOJATENbHBIN ITAMATHHUK, cocTosAmmi u3 282 crareii. BHemmHe 3akoHBI
(cyneOHMK) XaMmMmypamu NpeACTaBIsAIOT CcOO0W YepHbIH 0a3albTOBBIM CTOJIO,
oOHapy>keHHbIN B 1902 . dhpaHIy3cKOl apxeosioruueckoil skcnenuuuei B r. Cy3bl.
CyneOHMK XaMMypanu 3aTparuBaceT camble pa3jIMyHbIE BOMPOCHI MpaBa. B Hayke
BOIIPOC O CHUCTEME 3aKOHOB XamMmypald pemiaercss mno-pazHoMy. lIpaBoBbie
MIOJIO’KEHUST U3JI0KEHBI Ka3ynCcTUYecKu, 0e3 00o0mieHnii. Brionne Bo3MOkHO, 4TO
3akoHbl XaMMypanu MpeAcTaBIsLId co0oil 3amucu cyneOHbIX perieHui. [lepBbrit
paznen (msaTh cTaTei) cy1e0HMKA MOCBSIIEH CYly U IPECTYIJICHUSIM, CBSI3aHHBIM C
oTOpaBjieHUEeM mpaBocyaus. Bo Bropom pazzaene (okoso 120 crateit)
PEryIHUPYIOTCS BOIIPOCHI MPUOOPETEHUS U 3alIUThl COOCTBEHHOCTU. TpeTuil paznen
(okosno 70 crareit) mocBsiIIeH OpauHO-CEMEMHBIM OTHOLIEHHUSIM U HACJIEICTBEHHOMY
npaBy. B uerBeprom paszgene (okosno 20 craTeil) rOBOpUTCS O HAKa3aHUAX 3a
MpPECTYIUICHUsI MPOTUB JIMUHOCTU. HakoHel, B miaToM paszene (okosio 70 crarteit)
COJIEP>KAaTCsl HOPMBI, PETYIUPYIOLINE TPYAOBbIE OTHOILIECHHUS.

3emenbHOe TpaBo. B BaBunone 3emisi Haxoawiiach B COOCTBEHHOCTH
rocyJlapctsa, OOIIMHBI WJIM YaCTHOTO JiMIA. [ocyAapCTBEHHbIE 3eMJIU
NpUHAICKAIM  JABoply. YacTh 3TUX 3€Melb 1Lapb NepeaBal MEJKUM
3eMIIeBIaJeNblaM 3a IJIaTy HAaTypol (MHOTJa C MHBEHTAPEM), APYTYHO0 4acThb —
JIOJDKHOCTHBIM JIMIIaM M BOMHAM B BO3HAarpax<JieHue 3a CiIyxO0y (WHOrga C
KUTEIISIMH, IOMOM U MHBEHTApPEM) KaK UMYIIIECTBO UJIKY.

NmymiectBo WKy OBLIO H3BATO U3 000poTa. 3aKOHAMU XaMMyparu
yCTaHABIMBAJIOCH JIUIIb JIBA UCKITIOYEHUS: €T0 MOKHO OBLIIO TTPOJIaBaTh, BO-TIEPBHIX,
TaMmKapaM, BO-BTOPBIX, IPYTUM MOKYIATENSAM, HO MPU YCIOBHM, UTO MOKYIATEIh
MPUHUMAET Ha ce0sl yIrjiaTy B KazHy cOopoB. OTka3 BOMHA MATH Ha BOWHY BJICK
CMEpPTHYIO Ka3Hb U yTpaTy MOBHHHOCTHOTO UMYIIECTBA. A €CIIM BOMH IMOCHLIAI
HAalMUTA, TO OH CaM MOJJIEkKAJI CMEPTH, 4 UMYIIECTBO MEPEXOAWIO Haumury. B
CIydyae CMEpPTH BOMHA WM €r0 IJICHEHUS UMYIIECTBO MEPEXOAUIO €T0 ChIHY MpHU
YCJIOBUU HECEHUS TTOCJICTHUM BOSHHOM CITY>KOBI.

B cimyuae manosnerctBa cbiHa 1/2 ydacTka oTaBagach MaTepH.

B ciyqae BO3BpalieHuss BOMHA U3 IUIEHA €My BO3BPAILAIOCHh MMYLIECTBO,
OTJIaHHOE JpYroMy BOMHY. ECM MJIEHEHHOTr0 BOMHA BBIKYIHUJ KyIel (TaMKap), TO
1ocjie BO3BpAlllEHUsT HAa POJMHY BOMH JOJDKEH ObLI BBIKYIUTH ce€0sl, a IpH
OTCYTCTBUU Y HErO CPEACTB 3a HEro IUIaTWI XpaM Wi ABopel. Bmecre ¢ tem



3€MEJIbHBIN Y4aCTOK U AOM HC MOIJIM MATH B YIIJIATY «BBIKYIIa». Bce a10 OBLITO
HaIIpaBJICHO Ha OXpaHy BOMHOB OT PAa30pPCHHUA U IIPUBA3BIBAJIO UX K LAPHO.

OIHOBPEMEHHO C CYIIIECTBOBAHUEM BEPXOBHOW COOCTBEHHOCTH TOCYapCTBA
Ha 3€MJII0 COXpaHsIach W OOIIMHHAS COOCTBEHHOCTh Ha 3eMJII0. 3emMilsl Oblia
paszzneneHa Mexay celieHusMu (oOmuHamu). OOIIMHHAS 3eMilsl JleJuiach Ha
napresibl, pacupelesaBIIMecs MEXAY SKUTEISIMH JaHHOM MECTHOCTH —
«coceIsiMu» BO BPEMEHHOE TMOJIb30BaHUE 10 KPEOUIO.

B BaBuione paHo yrBepauiach 4acTHas COOCTBEHHOCTh Ha 3€MJIIO, HO OHA
HE MOJIy4HIa HIMPOKOT0 pacIpOCTPaHEHUSI.

3emuts mproOpeTanack 6€3 0coObIX (OPMATLHOCTEHN: COCTABIISIICS JOKYMEHT,
K KOTOpPOMY TIPOJABEI] MPUIarai CBOIO MeYaTh.

3aKO0H PEIIMTEILHO 3alIUIIA]I YACTHYIO CcOOCTBEHHOCTB:

BOpPY I'pO3Wjia CMEpTHas Ka3Hb, €CJIM OH HE B COCTOSHUU ObUI YIUIATUTh
YCTaHOBJICHHbIE 3aKOHOM OIpOMHBIE IITpadbl B HAKa3aHHWE 3a COBEPILLICHHOE
npectymieHue. COOCTBEHHUKY NPEACTaBISUIOCh BOCTPEOOBATH CBOKO BEUIb Y
J000ro JIMIA; B CiIydae OTKasza BIaJeiblla BEPHYTh BEIlb IEPBbI MpHUBIIEKAI
ceujerencii. Ecnu Brnagenen He MOT J0Ka3aTh JOOPOCOBECTHOCTh MPUOOpPETEHUS
BEILY, TO IMOJUIEKA] CMEPTHOW Ka3HH, KaK W IpoJaBsel] Beuu. Eciau ke ucren He
CyMeJql J0Ka3aTb CBO€ MpPaBO COOCTBEHHOCTH, OH MpPHUAABAICSI CMEpPTU Kak
KJICBETHHK.

PaObi-Bepiymbl  cocTaBisuin  COOCTBEHHOCTh XO3siMHA (WX TIPOJIaBaliy,
JapuiIk, OTIaBajdd B3alMbl, TiepefaBany 1o Haciencty). Ecnu B ErunTe craTth
paboM MOXKHO OBLIO B pe3yJIbTaTe BOCHHOIO TIJIEHA WM KaOalbHBIX JOTOBOPOB, TO
B BaBusone pabaMu CTaHOBUJIUCH HE TOJIBKO UYXKE3EMIIbI, HO U, TP OMPEACIICHHBIX
yciaoBusx, xxkutenu Basumona. IlpaBaa, ct. 117 3akoHoB XamMypaliu roBOPUT O
TOM, 4TO PabCTBO MO 33JI0JDKEHHOCTH — 3TO CPOYHOE padCTBO, KOTOPOE HE MOXKET
npojaoxkaTees Oosnee Tpex Jyier. B BaBunmone paOy ObLJIO MpeIOCTaBICHO MPaBO
BJIaJICTh UMYILIECTBOM, a TaKXK€ COBEPIIATh B OTHOIIEHWU HETO CHACJIKH, HO MOCIIe
cMePTH paba UMYIIECTBO MEePEXOUII0 X03suHy. Jlonmyckanocs oTnyieHue padba Ha
BOJIIO, TP ATOM MPOUCXOAMSIA 0c0o0asi IMEPEeMOHHSI — OYHMIIEHHUEe ero jba, T.e.
yAaJICHUs 3HaKa ero pabCKOTo COCTOSHUSI.

OO6si3aTenscTBEHHOE mMpaBo. B BaBwioHe cyliecTBoBajio JiBa BUJA
00s13aTENIBCTB: JIOTOBOPHBIE 00S3aTENbCTBA (IOTOBOPHI) U 0O0SA3aTEIHCTBA U3
NpUYUHEHHsT Bpena. JloroBopbl HCHOMHSIUCH MO oOpasuam (popMynsipaMm) Ha
TJIMHE, 3aCYIICHHOW Ha COJHIIE WM OOOMGKEHHOW Ha OTHE W IMPEBpAIllCHHON B
TBEpAyI0 TabsieTKy. W3BECTHBI JOTOBOPBI: KYIUITM-TIPOJAKU, MEXKIMYHOTO M
MMYUIIECTBEHHOTO HaiiMa, 3aliMa, MOKJIaXH, OPYyUYECHUs, TOBAPUIIECTBA, IOrOBOpa
TaMKapa ¢ mamany (JIeHEeXKHBIX JII0JIel ¢ TOproBeiMu areHTamu ). O0si3aTeIhCTBa U3
NPUYMHEHHS] Bpela MpeayCMaTpuBalid BO3MEIICHUE MPUYMHEHHOTO BpeAa B
ciyqasix HaHECEHUs yiepoa UPPUTAITOHHBIM COOPY>KEHHUSIM,



HEOCMOTPUTEIBHOCTU IMACTyXa, [0 BUHE KOTOPOrO CKOT IMAaccs Ha Yy>XKOM IIO0JIE;
nopyoKe JiepeBa B 4yKOM JIeCy U T.1.

CewmeitHoe nipaBo. bpak B BaBuiioHe 3akitoyascs 1o 10rosopy, 6€3 KoToporo
OH CUUTAJICS] HEIEUCTBUTEIbHBIM.

VYronoBHoe mpaBo. B 3akonax Xammypanu HET ynoMuHaHUSI 00 oObldae
KpoBHOW MecTh. OHa 3aME€HEHa B OJHHUX ClIy4yasxX HAKa3aHUSMH, HaJaracéMbIMU
rOCyJapCTBEHHOM BIACThIO, B JAPYTHX CIy4asX BO3HArpaJICHHUsIMHU, KOTOPOE
MPECTYIHUK YIJIAYMBAET NOTEPIIEBIIEMY WM POJACTBEHHUKAM.

BwmecTe ¢ TeM 3akoHBI COXPAHSIOT MEPEKUTKUA MEPBOOBITHBIX OTHOIICHHM:
OTBETCTBEHHOCTh 3a MPECTYIUICHHE BCEW TEPPUTOPHAIBHON OOLIMHBI B CIyYasX,
KOrJla JIMYHOCTh MPECTYIIHHMKA HEU3BECTHA; OTBETCTBEHHOCTh JE€TEN 3a
MPECTYIUICHUS, COBEPIICHHBIC POAUTEISMU; W3THAHWE NPECTYNHHUKA W3 JAHHOU
MECTHOCTH WJIU U3 I0OMa; COXPAHEHHUE B PAJIE CIIy4aeB PUHLNIIA TATHOHA «PABHBIM
3a paBHOE». 3a OJHO U TO >K€ MPECTYIJICHUE aBUIYMy, MYIIKEHYy U paly
Ha3HAYaJUCh pA3JMYHbIE HaKa3aHWs, TakKuM oO0pa3oM, MPaBO HOCWIO SIPKO
BBIPAKCHHBIN KJIACCOBBIN XapaAKTED.

3akoHbl XaMMypanu Ha3bIBAaIOT CIEAYIOIIME BUABI HAKa3aHUN: CMEPTHYIO
Ka3Hb (Oonee yeM B 30 ciydasx); YJICHOBPEAUTEIbCKUE HAKA3aHUS; TEJIECHBIC
Haka3aHus (yIapsl IIIETHIO);

HaAJIOXKXCHHUEC 3HaKa 6CC‘ICCTI/IH; HU3THAHUEC U3 pOI[HOﬁ MCECTHOCTHU HJIM AOMaA,
ACHCIKHBIC B3bICKAHHUS, YBOJIbHCHHC C JOJDKHOCTHU C 3alIpCIICHUCM 3aHHUMATh €C B

Oyaymiem.

Bunabl npectyrieHuit: a) MTOJDKHOCTHBIE TPECTYIUICHUs (KapaeTcs Cyabs,
M3MEHUBUINI MPUTOBOP, MOJTYYUMBIIMN B3ATKY, mITpadoM B 12-kpaTHOM pa3zmepe
CTOMMOCTH HCKa, JINIIAICh JOJKHOCTH O€3 IpaBa 3aHMMaTh e€¢ B Oyayimiem); 0)
JIO’)KHO€ OOBUHEHHE, JHKECBUETENBCTBO (Kapaluch CMEPTHON Ka3HbIO);

B) TMPECTYIJIEHUS NPOTHUB JIMYHOCTH, HEYASHHOE YOUMHCTBO (BJIECKIH
HaKa3aHUE B BUJE CMEPTHOW Ka3HU BUHOBHOTO WJIM €ro pedeHka), yOuicTBo Myxa
KEHOI0 (BUHOBHYIO Ca)Kajud Ha KOJI); T) OTBETCTBEHHOCTh Bpaua 3a HEyAayHOe
JedyeHue (BJIEKJIO WICHOBPEAUTEIBCKOE HAKA3aHME), 3a JPYyrue MPEeCTYIUICHUS
(Haka3plBAJIaCh MO MPUHIUITY TaJIMOHA); J) TOXHUIIEHUE MAaJOJIETHUX JAeTel
(Kapajoch CMEPTHOUM Ka3HBIO); €) MPECTYIJICHUS MPOTUB COOCTBEHHOCTH: Kpaxka
MMYILIECTBA U3 IBOPLIA MJIM XpaMa (Kapajlacb CMEPTHOM Ka3HBIO), Kpaka JOMAIIHUX
KUBOTHBIX (TpeOoBanoch Bo3MmemieHne B 3(0-KpaTHOM pasMmepe WM B cllydae
HEyIIaThl — CMEepTHas Ka3Hb), Kpaka C B3JIOMOM CTEHbI (HaKa3blBaJaCh
3aKanbIBAHUEM BOpa Y CTEHBI), Kpaka BO BpeMsl Iokapa (BUHOBHOroO Opocaiu B
OTOHb); ) MPECTYIUIEHUS MPOTHB CEMBH M IOJIOBBIE NPECTYIUIEHUS: HAPYILICHHE
CYIIPYKECKOI BEpHOCTH (BUHOBHBIX OpOCaj B BOJY U T.I1.); IOJIOBAs CBSI3b MEXKIY
OJM3KMMH POACTBEHHMKaMH (CBSI3b MaTepU U CblHA, OTLA U J104epH) (BUHOBHBIX
Opocaiy B OTOHb | T.11.);



CBIH, YIAPUBILINNA OTIA (ChIH JIMILIAJICS PYKH).

*** J3nokeHHOE TMO3BOJISIET CHeiaTh BBIBOJA, UYTO 3aKOHBI XaMMyparlu,
HECMOTpSI Ha COXPaHEHHUE TIEPEKUTKOB TIEPBOOBITHOOOIIIMHHOTO CTPOS (HampuMmep,
MPUHLNIN TAJIMOHA U JIP.), Ka3yallbHbId XapaKTep MPABOBBIX HOPM, 3aKpEIUISI U
rapaHTUPOBAT OCHOBBI CYIIECTBYIOIIETO TOCYJAPCTBEHHOTO CTPOSI U 00I1IECTBEHHOE
HEPABEHCTBO.

3 I'ocynapcro u npaso [Apesueit Unauu

OObmecTBennblii crpoit. Jns MHaum XxapakTepHO MOBOJIBHO JIUTEIHHOE
COXpaHEHUE OOILIMHHBIX MOPSAIKOB W JEJIEeHHE OOIleCTBa Ha BapHbI («BapHa» B
OyKBaJIbHOM IIEPEBOJIE O3HAYAET «I[BET» U «KauecTBO»). BapHusl J{peBueit naum —
3TO YEThIpE COCIOBHUSL (CTpaThl, KacTbl), BO3HHUKIIKWE B MEPHOJ PA3I0KEHUS
OOLIMHHOTO CTPOs: OpaxMaHbl, KIIATPUH, BAUILIbU U LIYPHI.

YenoBek Kaxka0i BapHbI JOJHKEH ObLIT BECTH ce0s TaK, YTOObI HE COBEPIIUTD
rpexa. UneHsl KaxxJ0i BapHbI TOJDKHBI OBUTM CTPOTO COONIOAATh YCTAHOBJICHHbBIE
TOJBKO JUIs1 ITOW KOHKPETHOW BapHBI ITPABUJIA IIOBEACHUS — JIXapMYy.

Bapna OpaxmaHOB 3aHMMaa CaMO€ BBICOKOE TTOJIOKEHUE B 00IIECTBE, UMENa
MOHOIIOJIBHOE MPABO TOJKOBATh 3aKOHBI U JaBaTh COBETHI MPEICTABUTEISAM JIPYTUX
BapH. OCHOBHOE TMpeIHAa3HAYCHHE OpaxMaHOB — HM3YYCHHE CBSIICHHBIX KHHT,
COBEpIICHUE PEITUTHO3HBIX 00psAA0B. OHU JOJKHBI OBUIM TOBOPUTH TOJIHLKO MIPaBIy
WM MOJIYaTh, UM 3aMlpeiiaioch OpaHUThCS, OHM JOJDKHBI ObLIM M30eraTh THEBA,
XKATHOCTH, OOWXKaTh Cjabbix. bpaxManbl TpUHUMAIM aKTUBHOE YYacTHE B
VIOPaBJICHUH TOCYAApCTBa, Begaiu OOy4YeHHEM, OCYHIECTBISIIM MPaBOCY/IUE.
BbpaxmaHn Mor notpe0oBaTh OT Y4JIEHOB APYTHX BApH BCE, YETO OH kenai. Bee Obln
00s13aHbI COJICMCTBOBATh OpaxMaHy; €ro JIMYHOCTh ObliIa HEMPUKOCHOBEHHA. UeHbI
HU3IIKUX BapH, B TOM WJIM WHOM Mepe 3aJeBaBIIMe MHTEPEChl OpaxMaHOB, CYpPOBO
Haka3pIBaTHCh. C OpaxmaHaMu 00s3aH ObLJT COBETOBATHCS J1ayKE CaM TIPABUTEINb.

Bapna kmatpum — BTOpas NPUBWUIETMPOBAHHAs TPYIIA, BO3HUKIIAS B
pe3yabpTaTe BOMH U NOCTENEHHO TPEBPATUBILASICS B IPaBAILYI0 BapHY. K 3T0M1 BapHe
IpUHAJJIeKAN caM MpaBuTelb. /[xapMma KiaTpueB 00s3bIBalia «OXPAHITh BECh MUPY

(BOEHHOE J1eJI0 U TOCYJIapCTBEHHOE YIIpaBlieHHE). 3aKOHbI MaHy Bo3naraiu
Ha KIIaTPpUEB 00A3aHHOCTh OXPAHAThH MOAJAAHHBIX, TPUHOCUTD KEPTBOMPUHOIICHUS
Y U3y4aTh BEIbI.

Bapha kmatpues Obi1a MEHEE 3aMKHYTa, YeM TIepBasl.

Bapna BaitmipeB Obuta Hanbosiee MHOrounciaeHHOM. OHa CcOCTOsIA U3 BCEX
CBOOOJ/IHBIX OOIIMHHUKOB, HE BOIICAINIUX B TMEPBbIC JIBE BapHbL. JTO ObLIa BapHa
3eMJIeJICIbIEB, PEMECIICHHUKOB U TOPTOBLIEB, CO3AAIOUIMX BCE HEOOXOAUMOE ISt
npornuTanus cede u ApyruM. UaeHam BapHbI BAWIIIbEB MPEAMUCHIBAIOCH TTACTH CKOT,
XOpOIIO pa3OUpaThCs B CTOUMOCTH TOBApOB, 3a00THTHCS 00 YBEIMUYECHUH CBOETO
uMyliecTBa. BapHa BailllibeB SBIISJIACh MPOU3BOAUTENBHBIM CIIOEM HACEIEHUS,



YJIEHbl KOTOPOTO OBLIM 00s3aHbl IJIATUTh TOCYAAPCTBY BbICOKME Hajoru. OaHako
OHM BCE e, Kak OpaxmaHbl M KIIATPUU, CUUTAIHUCH «IBAXKIBI POXKICHHBIMU)
(BTOpOE pOKICHHE ONPENEISIIOCh 0COOBIM PUTYAJIOM MOCBSIICHMSI, COBEPLIAEMOTO
C HAYaJOM U3Y4YE€HUS CBSIIECHHBIX KHUT).

ynpel (eQMHOPOXKACHHBIE) 3aHUMAIM CaMO€ HU3LIEE IOJOXKEHUE CPEeau
BapH. UsieHbl 3TOM BapHBI OBLIN MPEACTABUTEIIMU TOKOPEHHBIX APMUSIMU IJIEMEH.
Cpenu uryap MMenoch MHOTO OOHHUIIABIIMX, BBIMICAIINX W3 OOIIMHBI KPECThSH,
OTIIyLIEHHBIX Ha cBOOO 1y padoB. Ho 3akoHbl MaHy Bo3naraiau Ha HUX 00s13aHHOCTh
0OCIIy’)KMBaTh BBICIINE BAapHBI. JIydlum juid HUX YAEJIOM CUMTAJIOCh YCIyXKEHHE
OpaxmanaMm. Illynpel He MOJIB30BATUCH MOJUTHYECKUMHU IPAaBaMH, XOTS JIMYHO
OB CBOOOAHBI, MOTJIM UIMETh CEMbH M MPUOOPETATh U MEPEaBaTh M0 HACIIEICTBY
uMy1ecTBo. OHU MOTJIM HOCUTh OPY>KHE, Y4aCTBOBATh B HEKOTOPBIX PETUTHO3HBIX
LEPEMOHUSIX.

Crpemsch 3aKpenUTh CIOKUBIIEECS COCIIOBHOE AEIEHUE U TOCIIOICTBYIOIIEE
ITOJIO’KEHME MEPBBIX ABYX BapH, 3aKOHBI MaHy MPENATCTBOBAIN CMEIICHUIO BAPH U
OCOOCHHO OXpaHSIM «UYUCTOTY» BBICIIEH BapHbl OpaxMaH, MOATOMY IO 3aKOHaM
ChIH OpaxMaHKM W UIyJApbl I[OMajgal B OCOOYI0 COLUUAIbHYIO TIpyHmny —
«HEeTpUKacaeMbIx» (YaHgansl U Ap.). Jaxe ciydailHO€ MPUKOCHOBEHUE K HUM
OCKBEPHSJIO MTpeICTaBUTENEH Apyrux BapH. OHU JOJIKHBI ObLIN )KUTh BHE CEJICHUH,
HOCUTD OJIeXk Y Ka3HEHHBIX MIPECTYITHUKOB, €CTh U3 Pa30MTON MOCYAbI U T. 1.

B nmamsiTHUKaX TpEeBHEMHAMNCKOrO MpaBa — 3aKoHax MaHy u ApTxamacTpe
YIOMHMHAETCs] 0 HECKOJIBKUX pa3psiiax padoB. B padcteo B peBueit UHmum MoxHO
ObLJIO MOMacTh MyTeM: OOpalleHHuss B padOB BOEHHOIUIEHHBIX, €CTECTBEHHOIO
BOCITPOU3BOJICTBA, TMPOJAKA CBOOOJHBIX B paOCTBO, J0JIEBOrO paOCTBa,
coBepiieHus npectyrieHus. [lpu 3ToM paOCkuil TpyJ HE SBISJICS OCHOBOM
ITPOU3BOJICTBA.

I'ocynapcteBennbii crpoii. B Munuu, kak U B npyrux crpa”ax J[pesHero
Boctoka, rocymapctBo mpuHsATIO0 (GOpMy BOCTOYHOM JECIOTHH, KOTOpas
XapaKTepU30BaJIOCh  BCEBJIACTUEM  MOHApXa, OECHpaBHBIM  IOJIOKEHHUEM
NOJAJIAHHBIX, HAJIMYUEM LEHTPAIU30BAHHOTO OIOPOKPATUYECKOTO ammapara.
CornacHO ydeHHI0O OpaxMaHOB TIOCYAApCTBEHHAs BIACTb MMEET O0KECTBEHHOE
3HayeHue. B mapckoit Bnactu B ummnepun Maypres, coriiacHo OyAau3My, MOJTYIHIIO
OTPaXEHHUE BHEIIHEE EIMHCTBO HApoJa B NPOTHUBOIOJOXHOCTH BHYTPEHHEMY
€IMHCTBY, MPOSIBISIONIEMY B OYAAUCTCKON pPETUTHH.

Hapu B Unauu 061agaiv BEpXOBHOM 3aKOHOIATEILHOM, UCTIOJIHUTEIILHOU U
cyne6Hoi BimacThio. Ho 11aph He SIBISUICS BEPXOBHBIM JKPEIOM H, CIEAO0BATEIBHO,
JOJDKEH OB, TI0 YICHHUIO OpaxXMaHOB, TOAUYUHATHCS UM. TakuM 00pa3oM, CBETCKas
W JIyXOBHas BJIAcCTh HE OBUIM COCPEIOTOYEHBI B OJHUX pyKax, IOITOMY
obOoxecTBiieHUE 1apss B VHAWMM HE MOCTUrajgo0 HUKOTJa TaKWX Pa3MEpoOB, KaK B



Erunre. L[apb Ha3Hadall 1 CMCIIall YMHOBHHUKOB, OCYIICCTBIIAI BerOBHBIﬁ Haa30p
3a prnrauneﬁ, KOHTPOJIMPOBAJI (1)I/IH3,HCOBO€ BCIOMCTBO, KOMaHJ0OBaJ

OO0mas xapakTepucTHKA 3aKOHHMKA XaMMypanu 1 3aKoHOB Many

B 1901 rony ¢panimy3ckas apxeonaorudeckas dKCIeauins, packansBas r. Cy3sl B
Dname (k BOCTOKY OT BaBuiiona), ooHapyskuiia 6a3aibTOBBIN CTOI0, CO BCEX CTOPOH
MOKPBITHIA KIMHOMKUCHIO. JTa YHUKaIbHAsI Haxo/AKa ObljIa OTKPBITHEM OJHOTO M3
JIpEBHEHIIEr0 Ha 3eMJie CBOJa 3aKOHOB. OH ObUI COCTaBJIEH B LAPCTBOBAHUU
Xammypanu, napss BaBwiona, B 18 cronetum o H.3. VX ncTOYHMKaMu cranu
«LapCKUe  yKa3bl O  BOCCTAHOBJIIGHUM  CIPABEAJIUBOCTH»,  CYJCOHUKH
OpEIIIECTBYIOUMX 1ApCTB M OTHENbHBIX TOpoAoB Meconoramuu, cyneOHas
IpaKTUKA.

3akoHbl XamMmypanu coctosia u3 IIposora, Tekcra 3akoHOB 1 Oniiora. Beero u3
CIUIOIIIHOTO TEKCTa, BBIOMTOTO Ha KaMHE, NEpPeBOJYMKAMH BbIJIEJICHO 282
naparpada, WM CTaTbU, IPUYEM 0K0JI0 37 cTaTel 0Ka3aauch YHUUTOKECHHBIMHU.

B IIponore Xammypanu oOBSBISET, 4TO OOTH Mepenain eMy LapcTBO IS TOTO,
«4TOOBI CHJIBHBIM HE TMPUTECHSN ciaboro». 3areM CcleayeT TMepeyuciIeHHe
OJiaroiesiHU, KOTOpBIE OBLIIM OKa3aHbl XaMMYypaIlld ropojiaM CBOETO TOCyapCcTBa.

[lepBble craTthu, moMmemieHHble nocie IIponora, MOCBAIIEHB HaKa3aHUAM 32
KJIATBOIIPECTYIUICHUST ¥ HAaroBOPBHI B Cy/€, a Tak)Ke 3a HE3aKOHHBIA MEPECMOTP
cynebHoro pemenus (cT.1-5). 3aTeM claeayrOT CTaThbM O 3allUTE JIBOPIIOBOM,
XPaMOBOW U YACTHOW COOCTBEHHOCTH OT BOPOBCTBA CO CIEAYIOIMIUMHU TPaaIusIMu:
CTaTbM O Kpaxke COOCTBEHHOCTH (cT.6-14), o mpomaxke Oe3 cCBUAETENEH U
3aKJIFOYEHHUS] COOTBETCTBYIOIIETO JTOTOBOpa (CT.7), O HaKa3aHUU 3a COJCHCTBUE
oersiomy pady (ct.15-20), o rpadexe (cT.21-23), 0 BOpoBCTBE Ha moxkape (cT.25).

Crnenyromiasi TpyIma cTaTed peryaupyeT yaelbHbIE HMMYIISCTBCHHBIC ITpaBa
COCTOSIIIIMX Ha I[apCKOM BOEHHOM ciryx0e (¢1.26-37). Jlanee ciaeayroT craTbu 00
apeHJIe 3eMJTH U MPaBHUJIaX BOJIOTIONB30BaHUS. 31ECh )K€ MIEPEUHUCIIIIOTCS YCIOBUS
Mephl 0 o0ecriedeHnto Bo3BpaTta noiroB (ctT.38-107), oOpalienrne B JTOITOBYIO
kabamy. CrocoObl BO3MEIIEHUS BpeAa BCIEICTBHE HEOPEIKHOTO TMOJIH30BAHUS
CBOOOJHBIMH KaHaJlaMH, a TAKXKe COJIEpPIKaHME 3alpeTa Ha CAMOBOJIBHOE U3BSITHE
HeBo3BpaleHHoro jgonra (cr.53, 113 u np.).

Oco0yro rpymnmy COCTaBJISIOT CTaThH, TPEOYIOIME HaKa3aHUs 3a TPUUMHEHUE Bpeia
0O0I1IECTBEHHOMY MUPY U COTJIACHUIO - HEPOTUBOICHCTBUE 3aroBopIukam (ct.108),
oOMaH coce/ieil ¢ MHMMOM KpaXKeH, a Tak)Ke CTaTbh 00 OTpabOTKe J0Jra JoMaItHen



Kabaoi y KpeauTopa, 0 HKECBUIACTENHCTBE MMPOTHB COCEICH, TPOTUB KPHUIIBI UITH
MIPOTHUB KEHBI CBOOOHOTO UenoBeka (cT.102-103, 114-117, 120-127).

CamMbpiMM  KpYIHBIMA W3 TOCIEIYIOIIMX pa3AesioB SIBIAIOTCA pa3fenl o
CEMEHCTBEHHOM TIPABE - O JUYHBIX U UMYIIECTBEHHBIX IIPaBaxX B OpauHO-CEMEHHBIX
otHomeHusx (ct.128-163), o HacnenoBanuu (ct.165-182), 0 IMUYHBIX OTHOIIEHUAX
MPABOBOr0 XapaKTepa B CEMbE MEXKIY POIUTEISIMU U JETbMH - 3aKOHHBIMU U
npueMHbIMH (cT.185-195).

3ammTa OT NPUYUMHEHHS BpeAa 340pOBbIO, UMYLIECTBY, JIMYHOMY JOCTOHUHCTBY
(ockopOJieHUsI, TeJIECHbIE IMOBPESXKJICHUS W T.JI.) peryaupyercs cr.196 - 124,
[locnennioro  rpymmy  crared  oOpasyloT TpaBujia W PEryJMpOBaHUE
OTBETCTBEHHOCTH 3a IOJIb30BAHUE [IBJKMMBIM HMMYILECTBOM, 32 COBEpLICHUE
TOPTOBBIX ONEpaIid U TPEAOCTABICHUE PA3JIMUHBIX YCIYT U CPeNICTB Tpya (cT.215-
282). 3nech peryaupyroTcs 00s13aTelIbCTBEHHBIE OTHOLIEHHUSI B CBSI3U C YCIyTaMHU 110
U3BJICUECHUIO OOJIE3HEH, CHATHEM KieiiMa ¢ pada, IPOU3BOJICTBOM CTPOUTEIBHBIX
paboT, apeH 0¥ JBUKMMOTO MMYILECTBA, HATMOM M MPOJaKeW paboueil CUibl U
CPEICTB Tpy/a.

«3aKOHBl HaNMCaHbl Ha >KMBOM pPa3rOBOPHOM BAaBHJIOHCKO-AaKKaJCKOM S3bIKE.
@OpMyJIMPOBKM ~ 3aKOHa  YETKHE, SICHBIE.... 3aKOHHMK -  IaMSITHHK
paboBIIaIEIBUYECKOr0 MpaBa, OJHAKO OH HE OTMEHWJI JEHUCTBHUSI HOPM OOBIYHOIO
npaBa... €ro HOPMbI 3aKPEIUISIIOT CJIOXKUBILYIOCA CYACOHYIO M JIOTOBOPHYIO
NpakTUKy. MOXHO mpeanojararb, 4ro OOBIYHOE MPABO OXBaThIBAJIO OoJjee
HIMPOKYI0 cdepy OTHOUIEHUH, B TOM YHUCJIE COOCTBEHHOCTH, MPECTYIUICHHUS U
HaKa3aHUs».

3akoHpl MaHy TpeACTaBISIOT COO0M  COOPHUK  PEUTHO3HO-MOPATBHBIX
HACTABJICHUH, M3JI0KEHHBIX B CTUXOTBOPHOU (opMe OT HMMEHH JIET€HJIapHOTO
mpapoauTeNiss dYeloBeuecTBa IMoixyoOora MaHy W OTHOcsAlmMecs B CBOEH
OKOHYATEJNIbHOM pefakuuu K cepenuse I B. H.3.

3akoHbl MaHy cocTosT u3 12 rias, B KOTOPBIX COAEPKUTCA 2685 CTUXOB-IIOK.

«I'maBa 1 3akoHOB MaHy wu3naraer CBEJEHUS O MHUPO3JaHUM M ero TBopie
(6oxxectBeHHOM CamocyliieMm), 0 MPOUCXOXKICHUU OCHOBHBIX YETBIPEX COCJIOBHUI
(BapH) W TJABEHCTBYIOIIEH poOJKM OpaxMaHOB B OXPaHEHHWU COKPOBUIIHHUIIBI
BCEJICHCKOT0 3aKOHa, KOTOPOMY CJIEAYIOT U JIOJIH.

I'maBa Il moBecTByeT 0 BOCHHTAHHUU MPABOBEPHOTO MHAYCA MyTEM MPUOOIIECHUS K
3HaHMIO BeJ, B YaCTHOCTH «TOr0 CBSILIEHHOIO 3aKOHA, KOTOPOMY CIEAYIOT JIFO/IH,
u3ydyuBIue Benbl, 1 KOTOPBIM 3amedariieH B cepAmax JroJed A00poaeTeIbHbIX,
Bcerja uyxabix HeHaBuctu u crtpacteit» (II. 1). Ilocne uzydyenus Ben yenoBek
CUUTAJICS TPUYTOTOBJIEHHBIM JJISI HOBOM TyXOBHOW KU3HU - <(JIBAYK]IBI POKICHHBIM
(mBumxatn). B 3T0I e ri1aBe TOBOPUTCS O POJIM 0ObIYaeB, OOPSIOB U PUTYAJIOB, a
TAKXKE «3aIIOMHEHHOM CBSILIEHHON MYIPOCTW» AXapMallacTp.



['maBa I comep>xut HOpMBI 1 TPEOOBAHUS K CEMEHHOM KU3HH, IPABMIHHOMY OpaKy
(aHysoma), a TakXke TIOBECTBYET O IMOCJIEICTBUIX HEMpaBUIbHBIX OpakoB
(mpatunoma) v TpeOOBaHUSIX K COOTBETCTBYIOLIUM 00psaaM.

I'maBel IV, V u VI cogepxat cBenenus o cnoco0ax cakpaiau3aliy MOBCETHEBHOMN
JKU3HM: TIOBCEJHEBHBIC MpaBHJIa TUTHEHbI, pPACHOPSAAKAa [HS, MEpPEUHCIICHUE
3aMPETHBIX MOCTYIIKOB, OMUCAHUE PUTYAJIOB OYMIIEHUS M ACKETHYECKUX HOPM M
oOpasza >KM3HH.

I'maBa VII paccka3piBaeT 0 axapMe Iiapsi, O pOJIM HaKa3aHWs B MPaBOCY/IUH,
NOJJIEPKaHUM TIOPAJIKA U «3al[UTe BCEX TBOPEHHI»; B HEW NAlOTCS COBETHI MO
JesaM aIMUHUCTPATUBHBIM, HaJIOTOBBIM, BOGHHBIM U JIP.

I'maBa VIII nocesmena 18 mnoBomam st oOpamieHus B cyn (HapylieHue
JIOTOBOPHBIX OTHOIICHWW, TPECTYNHBIC HESHWSA: Kpaka, HaCWIHe, KIIEBETa,
OCKOpOJieHHE AEWCTBUEM, UIpa B KOCTH, MPEIr0OOJesiHUE, OCKBEPHEHUE JIOKa
JyXOBHOI'O HaCTaBHUKA-TYpPY, pacClUTUE XMEJIbHBIX HAIUTKOB U Jp.), a TAKXKE POJIU
3aKOHa W TpaBWJIaM CYAOIPOU3BOJICTBA M BBIHECEHHS PELICHUS O HaKa3aHUH,
OCBOOOXKJICHUIO OT HaKa3aHUs B Cilydyae HEOOXOJIMMON OOOpOHBI (3aliuTa OT
HacuIMs peOeHKa, )KEHIIMHBI U CBSIICHHUKA-OpaxMaHa).

['maBa IX nmoBecTByeT 0O «BEUHOM 3aKOHE JJIs1 MY’Ka U JKEHBD» B X CEMENHOM JKU3HH,
O JMYHBIX WU HUMYIIECTBEHHBIX MpaBaxX M OOS3aHHOCTAX YJIEHOB CEMbH, O
HACIICJOBAaHUM, O HAKa3aHUAX U POJIM Laps B HAJIO)KECHUU HAKa3aHUM.

I'maBa X conepXuT npaBuiia, OOIIKE JUTM TPEX JBAXKIbl POKICHHBIX BApH; CEMb
3aKOHHBIX  CIOCOOOB  MPUOOpETEeHHUs COOCTBEHHOCTH; JIeCATh  CIOCOOOB
CYIIECTBOBAHMS, TO3BOJIEHHBIX BCEM JIIOJISIM B O€ZICTBEHHOM TOJIOKEHUH; APAXMBI,
oO1ue BCeM YEThIpEM BapHaM.

['nmaBa XI mocesineHa peryIupoBaHuio o0Opa3a >KU3HHU KacThl HEITPUKacaeMbIX (KacTa
MOSIBJISICTCS BCJIEACTBUE 3aKIIOUCHUS HETPABUIIBHBIX, CMEIIAHHBIX, MEKBAPHOBBIX
OpakoB, HAPYIIUBIIUX APAXMY).

I'maBa XII pgaer mpeanucaHuss OTHOCUTEIBHO KYJIbTAa, PUTYaJIOB U KOHKPETHBIX
00s3aHHOCTEM WX YYaCTHUKOB, TOBOPUT 0O OTBETCTBEHHOCTH YeEJIOBEKa 3a
HEJOCTATOYHBIM KOHTPOJIb 38 CBOUMHU MBICIISIMH, CJIOBAMHU U CBOUM TEIIOM.

3akoHbl MaHy 3aKperuisiid coluaibHylo cTpykTypy JpeBHelt Munum, kotopas
JITMIIaCh Ha YEThIPE 0COOBIX COCTOBHBIX TPYIIIBI - BAPHBI: OpaXMaHOB, KIIATPUEB,
BaiiiueB U mrypa. Co BpeMeHEM BHYTPH BaWlllbeB U LIYAP BO3HUKIW KACThI JIUIL
OJTHOPOJHBIX MpodecCchil: Ky3HEIbl, TOHYAPhI, MAPUKMaXEePhl, YOOPIIIUKHA HEUYHUCTOT
u 1p. CyllecTBOBAIN YUCTHIE U HEYUCTHIE KACTHI.

ConumanbHoe pacciaoeHue 001ecTBa NponuThiBasio U npaso pesHeit Muauu.



HpeBusiss Muaus 3HaeT 4YeTblpe BHUAA COOCTBEHHOCTH: LAPCKYIO, CBSIICHHYIO
(CKepTBeHHBIE Jdapbl, 3eMJisd, paObl), oOmMHBI (TOHBI) M YacTHyr. B cocraB
COOCTBEHHOCTHU BXOJMIIN CKOT, 36pHO, NHBEHTAPh, PalObl, 3eMIIA.

OO0s3aTeNbCTBEHHBIE OTHOIICHMS TMOJYYWIM B 3aKOHaX MaHy JOBOJIBHO
TIIATETBHYIO Pa3paboTKy. B OCHOBHOM B 3aKOHaX rOBOPUTCS 00 00s3aTeNIbCTBAX U3
noroBopoB. B 3akonax MaHy roBOpUTCS O JOrOBOpE 3ailma, apeH[Ibl, 1apeHus,
KYTUTU-TIPOQKH.

VYcraHaBnvBas MOJMOXKEHUS, PETYIUPYIOIINE OTACIbHBIE BUIbI IOTOBOPOB, 3AKOHBI
chopMyIMpPOBAIM U HEKOTOPBIE 00IIKeE AJIs BeeX MpaBuiia. Tak, T1OroBop sIBISIICS
HEJICHCTBUTEIBHBIM, €CJIA ObLIT 3aKJIIOUEH MbsHBIM, 0€3yMHBIM, PEOCHKOM, CTapbIM
paboMm, HEYTOJIHOMOYECHHBIM.

3aKOHBI I/IHI[I/II/I COACpIKaJIn l'IOI[pO6HBI€ npcarnuncanudg, HOpMbl O CCMbBC U 6pa1<e.

3akonbl [IpeBHeit Muauu B cBoeM OOJBIIMHCTBE (UKCHUPYIOT CTaTyC >KEHIIUHBI,
JaXKe 3aMy’KHEH, KaK HEMOJHOIPABHOIO CyOBbeKTa IpaB, Ha KOTOPOM OJAHHU TOJIBKO
00513aHHOCTH TIE€PET MYKEM.

KacToBbIi1 XapakTep npaBa ycMaTpUBAETCSI B CUCTEME MPECTYIJICHU U HAKA3aHUH.
Jlna BBICHIMX BapH HECIM MEHBIIYI0O OTBETCTBEHHOCTH 3a IPABOHAPYIICHUS,
YronoBHOE mpaBO, MPEACTABICHHOE B 3aKOHaX MaHy, OTIMYaeTCS JIOBOJIBHO
BBICOKHMM JIJI1 CBOETO BPEMEHH YPOBHEM PA3BUTHSI, UTO IPOSBIIIETCSA B YKa3aHUU HA
(dbopMbI BUHBI (YMBICEN U HEOCTOPOKHOCTD ), HAa PEIUJIUB, HA COyYaCTHE, HA TSHKECTh
MPECTYIUICHUS B 3aBUCUMOCTH OT ITPUHAJIEKHOCTHU MOTEPIEBIIETO U BUHOBHOIO K
ONPEAECICHHON BapHE.

Bwmecrte ¢ TeM, 3aKOHBI OTPaXKAIOT MEPEKUTKU CTAPUHBI, O Y€M CBHUACTEIHCTBYET
COXpaHEHHE TPUHIMIIA TaJIMOHA, OPAAJUsA, OTBETCTBEHHOCTH OOIIMHBI 3a
MPECTYIUIEHUE, COBEPIIEHHOE HA €€ TEPPUTOPHUH, €CIIA MPECTYIMHUK HEU3BECTEH.
Cpenu mpecTyIuieHUM, Ha3bIBa€MbIX 3aKOHAaMU MaHy, Ha MEPBOM MECTE CTOST
roCyIapCTBEHHBIE.

3akoHbl Many naroT oO1iiee npeacTaBieHue 00 YroJIOBHOM MPOIIECCE TOrO BPEMEHHU.
Otnenenus cyja OT aAIMUHUCTPAIIMUA HE CYIIECTBOBAJIO.

OCHOBHBIM HCTOYHHKOM A0Ka3aTCIbCTB CIYKHIIA CBUACTCIILCKUC ITOKA3aHUA. HpI/I
OTCYTCTBHUHA CBHHGTeHeﬁ B Ka4YCCTBC MOOKa3aTCIIbCTB IIPHUMCHAINCH OpAdainu
PAa3JINYHBIX BUJOB - UCIIBITAHUC OTHEM, BECaAMU, BO)IOI>’I 1 HCKOTOPLIC ApYyTrHUc.

2. CoOcTBEeHHOCTh H 00f13aTEJHbCTBEHHbIC OTHOLICHUSI 1O 3aKOHHHUKY
Xammypanu u 3akoHam Many

Baxxnoe 3Haue€HNE UMENH CTaThbU, TOCBSIICHHbIE COOCTBEHHOCTHU. 3eMJIsl KaK 0ObEKT
COOCTBEHHOCTH HMMe€Ja JBa BHUAA: TOCYJApCTBEHHAs (LIapCKas M XpamoBasi)) H
obmmHHasg. OcoOblii TPaBOBOM CTaTyC MMENH HAAEIbl 3€MJIH 32 CIYKOY BOMHOB -



HMYIICCTBO, KOTOpPasA CUUTAJIACh OCHOBHBIM BJIAJACHUCM ICJICBOIO HA3HAYCHMA.
HapCKI/Ie YMHOBHHKH, BKJIIOYasA TaAMKAapOB, TAKXKC IMOJTYINIIN 3CMCIIbHBIC HAJICJIbI.

3emJisi, BOIa CUUTAINUCHh COOCTBEHHOCTHIO Haps M oOIuHbI. [lopsaok moap30BaHuUs
OOIIMHON 3emJied M BOJOM Ompeensycs oOpraHamMH YNpaBiCHHs. 3aKOHBI
XaMMmypanu He COACPKUT MOAPOOHBIX yKa3aHWH O TMOPSIKE MOJIb30BAHUS ITOU
3eMJIeil, ee OTUyXXIeHueM mponaxeil. M3piTue TakuX y4acTKOB y OOIIMHBI 1O
o01ieMy IpaBUly CYUTAIOCh PEPOraTUBOM Haps.

3akoHbl XaMMypanu, B KaKOW TO CTENEHH 3alllMIall KPeCThbIHUHA-OOIMHHUKA,
MOMAaBIIET0 B CETH POCTOBIIUKA, OT MMOTAIlIeHUs 0JTa MyTeM Mepeladl 3aMMO/IaBIly
TIOJISL ¥ JTH CaJ1a C O3KUIaeMbIM ypoxkaeM (cT.49, 52, 66). Ct. 48 3akoHoB Xammyparnu
criacajia JOJDKHUKA-KPECTSIHUHA OT IOTEPH YYacTKa B CIydae HEypoxKasi.

KpymnHbie 3eMieaensiipl mpuderaid K UCIOJIb30BAHUIO TPyla HU3IIEH KaTeropuu
HAPCKUX CITYKUJIBIX JIF0/IeH (MYILIKEHOB) TUOO CaBaId 3€MIII0 MEIKUMU y4aCTKaMU
B apeHay 3a (PMKCHUPOBAHHYIO JIOJIIO B TPETh WJIM MOJOBUHY ypOXkas, a Takxke 3a
(MKCUPOBAaHHYIO IJIaTy, BHOCUMYIO 3apaHee (cT.45).

WuTepechkl OOIIMHBI, OXpaHa ero MaXxOTHOTO TOJSl CHCTEMOM OPOIICHHS OTPAKEHBI
B CT.42-47. 3aKOH Orpa)xxaaer 3eMJICAEbla, APEHAATOPA MOJIA OT POCTOBUIMKA U B
TEX CiIydasiX, €ClId ypoxkai Morud 1o npuyuHe CTUXUUHBIX OenctBuil (cT.45-48).
[lITpad ¢ BuHOBaTOIO 3a TUOENB MOJIS COCeNla B Cydyae HEOPEKHOTO OTHOIICHUS K
IUIOTUHE, KaHaly, B3BICKMBAJICS HE B Ka3Hy, a TOJb3y NOCTPaJaBIIMX. 3aKOH
3alpelan CIEKYISITUBHbIE CHEIKH C IOJIEM, CaJOM U JKMIbEM OOIIMHHUKOB,
IpeciieoBaj TeX, KTO M0 KAKUM-TO COOOPaKeHHSIM He 00pabdaThiBal CBOM MOJIEBOM
HaJIeJI, YTO HAHOCUJIO YIlepO OOIIMHHOMY XO3SMCTBY.

«3aKOH OXpaHs COOCTBEHHHMKA OT HEIOOpOCcoBeCTHOro mpuodperarens. Mcku mo
CIEeTKaM C HEJIBWKUMOW COOCTBEHHOCThIO M PACCMOTPEHHMH B Cyae, Kpome
CBUACTEIBCKUX TOKa3aHWW JOJKHBI OBITM 00ecrneunBaThCcsi MHUCHbMEHHBIMU
JOKYMEHTaMH, 4TO OBLIO Ha PYKY COCTOSITENIBHBIM Tpa)KIaHaM. 3HATOKH TpaBa
OJarOTBOPUTENHHOCTh HE 3aHUMAIIMCh. BECIIaTHO FOPUANYECKUX KOHCYIbTAIlHi
KITUEHTaM HE JaBaJIH.

[Io 3akony Xammypanu KpeCTSHUH-OOIIMHHMK ObUI  BOpaBe CBOOOJHO
pacnopspkaTtbesl CBOEW  HEABMKMMOCTBIO, MpOAaBaTh, 3aKJIAIbIBaTh, MEHSTH,
claBaTh B apeHIy, NepeaaBaTh o HaciaeAcTBy (¢1.39-47, 71). Jlna pacnopspkeHus
HEJBUKUMOCTBIO HE TpeOOBAJIOCh COIJIACHMA CO CTOPOHBI OOUIMHBI, C€ 3THU
MPaBOMOYHSI YTPAuyMBAIKNCh, €CJIM OH BBIXOAWI WX oOnuHbL. KeHa Oerierna u3
OOLIMHBI MOTJIa OTKa3aTbesa OoT Hero (ct136). Takas caHkuus rpo3uiia TeM, KTO HE
BBITIOJIHSJT CBOM OOSI3aHHOCTH, KakK 3€MJICNOJIb30BATENsl, T.€. HE y4acTBOBAJ B
TPYAOBBIX IOBUHHOCTAX, OCOOCHHO MPHU CTPOUTEIHCTBE U PEMOHTE OPUTAIIMOHHBIX
COOPYKCHUHU.



[{apckue 3emMium umenu cBOM craryc. M3 HHMX [maBanuch Y4YacTKM BOMHAM,
YMHOBHUKAM 3a ciyxk0y. CymectBoBaiin XpamoBble 3emiid. COOCTBEHHOCTh
OXpaHsANach HE TOJIBKO MCKaMH, HO M YTOJIOBHBIMH CAHKUMSMH. 3aKOHHUK
XaMMyparu OCOOEHHO Kapaj TeX, KTO MOKYIIAJICs Ha COOCTBEHHOCTh JBOpILA,
Xxpama. BHHOBHBIN Mojanexan cMepTu BMecTe ¢ ykpbiBareneMm (cT.6). Takoe ke
HaKa3aHWEe I'PO3UJI0 TEM, KTO CKPOET B CBOEM JOME 4yxoro pada. (cr.16). Kpaxka
YKUBOTHBIX, IPUHAJUIEKAIIMX JBOPILY M XpaMmy Kapaiuck mrpadom B 30-KkpaTHOM
pa3mepe. Eciiu BUHOBATHINM HE MOT YIIaTUTh TAKOW OTPOMHBIN IITpad, €ro Ka3HWIn

(cT.8).

3acinyKHBaeT BHUMaHUE MOJIOKEHHUS], 10 KOTOPOMY Aa)e apb U €r0 YNHOBHUKH HE
MOTJIM BMEIIMBATHCA B 3€MEJIbHBIC OTHOIICHUS OOIIMHBI, PACHOPSIKATHCS €€
HEJBI>KUMBIM ~ HMylIecTBOM. B 3akoHax  XaMmmypamnu  HET  CTarTeu,
YIOJIHOMOYHMBAIOIINE APCKUX YAHOBHUKOB J1aBaTh yKa3aHUs, KOTJA U YTO CEATh,
Korja youpaTh ypoxkai, CKOJIbKO Jep’KaTb CKOTa, YeM €ro KOPMHUTb, MO KaKou
COBIBAThH MPOAYKIIUIO CEILCKOTO XO3SIICTBA.

bonpmoe BHUMaHWE YACISIIOCH TOTOBOPHOW (UKCAMKM PA3IHYHBIX CHCIIOK.
Hawnbonee BakHBIE W3 HHX 3alle4aThIBAIUNCh B JIBOWHOW KOHBEPT W3 TJIMHBI B
HECKOJBKUX KOMHUSX W OOXKHIajduch Uil HAJIEKHOW coxpaHHOCTH. JloroBopom
opopmisiicss Opak. JloroBop Obu1 HeoOxoauMm i (UKcCAIMU 3aiiMa, apeHIbl,
Halimay.

Pabota mo HaiiMy NpakTUKOBAJach OYEHb IIMPOKO, U CBOOOJHBIE JIOIU
y4acTBOBAJIM B 3TOM Hapsany ¢ padbamu. Hannumanu, Kkak npaBusio, Ha KOPOTKUH CPOK
- Ha BpeMsl IOCEBBIX pabOT MM >kaTBbl. OriaTa B OCHOBHOM Oblila MOJIEHHOM, HO B
TaKOM pa3Mmepe, YTOObl HAeMHBI PaOOTHUK ObLII B COCTOSSHUM NMPOKOPMHUTH CBOIO
CEMbIO B TEUEHHUE BCEro Neproia paboThl IO HalMy.

Ocoboe perynupoBaHue moiydmia padota npodecCHoHANOB (JIIO/ICH BBICOKOM
KBAIM(UKALMKU) - Bpayeld, CTPOUTENEH, KOpaOeNbIIUKOB. YCIyru ObLIU
mupepeHInpoBaHbl B OIJIaTE B 3aBUCUMOCTH OT KaT€ropuu MoTpeOuTeneit yciyr,
HaIpuUMep, XUPYpr MoJTydaa pasHyl0 B KPaTHOM OTHOIICHUH TUIATY 3a OIMEPaIlHio
JUIS aBUITyMa, JJ11 MyILIKeHyMa U pada.

JloroBopb!l mopydeHus (4To-11M00 BBIBE3TH W MPOJATH) 0(OPMIISIIUCH MMHCHMEHHO.
Hapyienue 3Toro Bieki0 OTBETCTBEHHOCTH J11 000X CTOPOH.

HpeBusis Muaus 3HaeT 4YeThipe BHAA COOCTBEHHOCTH: IAPCKYI0, CBAILECHHYIO
(>KepTBEHHBIE Aaphl, 3eMJIsl, paObl), OOIUHBI (TOHBI) U YaCTHYIO.

B coctaB coOCTBEHHOCTH BXOAMJIM CKOT, 3€pHO, MHBEHTapb, paObl, 3emiisi. UTo
KacaeTcsl MOCJIETHEr0, TO 3€MENbHbIN (DOHA CTpaHbl COCTABJISUIA 3€MJIA IIAPCKUE,
OOIIMHHBIE, YacTHBIX Jull. He crmeayer paccMarpuBaTh maps Kak COOCTBEHHHKA
BCEM 3eMiM B rocyzapcrtse. llapp mosmydanm HaJoOrum ¢ 3eMIIEBIAZENIBLEB HE Kak
COOCTBEHHMK 3€MJIH, a KaK CyBEpEH, 3aIlMIIAIOLINI HaceIeHue cTpaHbl. B 3akoHax



MaHy roBOpUTCS, UTO €CJIU LIAph B3UMAET HAJOIU, HE OXPaHss MOJJAaHHBIX, TO OH
HEMEIJIEHHO WJET B aJ; TakoW Iapb Has3bpIBaeTCAd «KpagylIUM MIECTYI0 YacTh
ypOoXKasD».

CymiecTBOBaIO CeMb 3aKOHHBIX CIIOCO00B mpuoOperenmst umymectBa (X. 115):
npruoOpeTEHHE JIHIa B paOCTBO, HACIIEJOBAHUE, MTOJIYYEHUE B KAUECTBE Japa WA B
BUJIC HAXOIKH, TMOKYIIKA, 3aBJIAJICHUE, POCTOBIIMYECTBO, WCIOJHEHHE PalOTHI,
MOJIy4eHHUE MPUHOIICHUH (TOIBKO JIs1 KPELoB-OpaxMaHoOB).

HpeBueit WMuaum ObUT H3BECTEH M TaKOM CIOCOO MPUOOpETEHHUs IIpaBa
COOCTBEHHOCTH, Kak J1aBHOCTb BiajeHus (10 ner). [Ipu 3ToM noguepkuBanock, 4To
TOJIBKO IIPY 3aKOHHOM IOJTBEPXKIACHUM 4YEJIOBEK U3 BIAJEbla MPEBpaliaics B
coOcTtBeHHMKa. [lpnoOperarh Belpb MOXKHO OBUIO TOJIBKO Y COOCTBEHHHKA.
3anpenanoch JO0Ka3blBaTh MPAaBO COOCTBEHHOCTH CCBUIKOW Ha J0OPOCOBECTHOE
BiageHue. Eciau y 1o6pocoBecTHOrO mpuodperaresnss oOHapyKUBaJlach YKpaJaeHHas
BElllb, OHA BO3BPALLAJIaCh MIPEKHEMY COOCTBEHHUKY.

[Tocne cmepTu oTIIAa U MaTepu OpaThsi COOMPATTUCH U IETTUITH MEXITY COOON B paBHBIX
JIOJISIX OTIIOBCKOE HMMYIIIECTBO, HA KOTOPOE OHM HE WMEJU MpaBa IMPU KU3HU
POAUTEIEH.

HNmy1iecTBO, MpUOOPETEHHOE YYEHBIM TPYJIOM WJIM B BUJE Japa OT Apyra, a Takxke
CBaACOHBIN MMOAAPOK CUNTANINUCH HEACTUMBIMHU.

K yuciy 3akoHHBIX CMOCOOOB MPOMHUTAHUS M CYIICCTBOBAHUS OBLTH OTHECEHBI
CJIEIYIONTUE: YUYCHBIH TPy, MEXaHUYECKHE pemecia, paboTa 3a Iuiary, CiIyxoa,
CKOTOBOJICTBO, TOPTOBIISI, CEJILCKOE XO3SIMCTBO, JOBOJBCTBO MaJbIM, MUJIOCTBIHS,
IOJIy4YE€HUE MPOLIEHTOB HA JICHBIU.

3a HE3aKOHHOE TMPUCBOCHUE YYXKOH COOCTBEHHOCTH (UY>KOTO yYacTKa 3€MJIN)
HaKJIQJbIBAJICS OOJBIION MmTpad, a MPUCBOMBIIETO YYXKYH 3E€MII0 OOBSBIISIN
BOPOM.

BwmemuBartecst B fiei1a COOCTBEHHHMKA 3ampeiianock. B 3akonax MaHy roBopuTtcs,
YTO €CJIM HeCOOCTBEHHMK IOJISl 3aCEBAET UYXKOE M0JIe CBOUMH CEMEHaMH, OH He
MMEET IMpaBa MoJjiyyaTh ypoxai. JIumme cam cOOCTBEHHHUK 3€MJIM peliaig BOIpoc O
CBOEH 3emile, KOTOPYI0O OH MOT MpOojaTh, MOJAPUTH, 3aJ0KHUTh, CIaTh B apeHY.
3akoHbl MaHy OXpaHSIOT U JABMKHMMOE UMYIecTBO. Hambosiee 3HaUUTEIbHBIM U3
Hero ObLIM palbl, CKOT, UHBEHTAPh.

OO0s13aTenbCTBEHHBIE OTHONICHHS TOJYYWJIM B 3aKOHaX MaHy JOBOJIBHO
THIATEIbHYIO pa3padoTKy. B 0OCHOBHOM B 3aKOHAaX TOBOPHUTCS 00 00s3aTEILCTBAX U3
JIOTOBOPOB.

«Haunbonee monpoOGHO OMUCHIBaeTCS OAUH U3 JPEBHEMIINX JTOTOBOPOB - IOTOBOP
3aiiMa. 3aKOH TBEP/IO YCTAHABIIMBAET HEPYIIUMOCTh U IPEEMCTBEHHOCTD JJOJITOBBIX



o0s3aTenbCcTB. ECu JOMKHUK HE MOT YIUTATUTH JOJT B CPOK, OH JIOJDKEH OBLI €T0
orpabortarb. IIpu 3TOM Kpenurop, MpUHAIICKABIIMN K HU3IIEH KacTe, HE MOT
3aCTaBUTh OTpadaThIBaTh JOJNT JOJKHUKA, MPUHAIJIEKAIIETO K BBICIIEH KacTe.
Jluo 0Gonee BBICOKOTO MPOUCXOXKACHHUS, YEM KpPEIUTOp, OTAABajO JIOJT
nocTteneHHo. Jlomyckanoch MOJy4YeHHWE JAOoJra € IOMOIIBIO CHJIbI, XUTPOCTH,
npuHyxkaenus. llocne ymiarsl noira ¢ MOPOIEHTaMH JOJDKHUK CTAHOBUIICS
CBOOOJHBIM. B ciiyyae cMepTH JOJKHUKA JOJT MOT MEPEeUTH Ha ChIHA U JIPYTUX
POJICTBEHHUKOB YMEPIIIETO.

B JlpeBneii Uuauu mupoko NpUMEHSIICS TPYA CBOOOIHBIX HAEMHBIX PAaOOTHUKOB
(kapMakapoB), TIO3TOMY 3aKOHbI MaHy YJEIsI0T 3HAUYUTEIbHOE BHUMAHUE 3TOMY
BUay naorosopa. [lo cBoell BapHOBOW NpPHUHAIEKHOCTH HaeMHblE PaOOTHUKHU B
OCHOBHOM OTHOCHJIMCH K IIyJapaM. Y CJIOBUS 3aKIIOYEHHs JOrOBOpa 3aBUCEIU OT
paboronateneii. HeucnonmHeHwe noroBopa BIEKJIO IITpad, U KaJIOBaHbE
BUHOBHOMY HE BBIIIAYMBAIOCh. Ecnu ke HEeBBINOJIHEHUE pabOThl OBLIIO BBI3BAHO
0O0JI€3HBIO U, BBI3JIOPOBEB, HAHSBLIUIICS HUCHOJHSI pabOTy, OH MOT MOJYYHUTh
YKaJIOBAHbE JIAJKE CITYCTs I0JII0€ BPEMSY.

B JlpeBHeit Mnauu Taxxke ObLIT U3BECTEH U JIOTOBOP apEH/IbI 3eMJIH.

B 3akoHax MaHy ymoMUHAeTCs TaKKe JJOTOBOP KYILUIM-TIPOAaKH. JIoroBop cuuTacs
JEUCTBUTEIBHBIM, €CJIM COBEPIIAICS B MPUCYTCTBUM CBHUJIETENICH, a B KaueCTBE
MpOJIaBlla BHICTyNal COOCTBEHHUK BEIIM. 3aKOH YCTAHABIWBAJI OMPEICIICHHbBIC
TpeOOBaHUsSI K MpeaMeTy J0ToBOopa U 3ampelian MnpojaBaTh TOBap IJIOXOTO
KauyecTBa, HEJAOCTATOYHOIO MO Becy. B Teuenue He Oosee uem 10 gHeil mocie
COBEPIICHUS KYIUIH-MPOJAXH CIACIKY MOXHO OBLIO PacTOPTrHYTh 0€3 KaKux-auoo
YBaKUTEJBHBIX MPUUYUH. OCOOEHHOCTH 3TOr0 JIoroBopa /st Muauu 3akirovanach B
TOM, 4YTO 3/IeCh CYIIECTBOBAJIO OrPaHUYEHUE TOPTOBJCH IIOJbMH U TOPTOBJIS
paccMaTpuBaiach Kak 3aHsITUE, HEIOCTOMHOE BBICIINX KaCT.

YnomuHaeTcs B 3akoHax MaHy 1OroBOp JapeHHsl.

YcTraHaBiuBas MOJIOKEHUS, PETYIUPYIONINE OTACIbHBIC BUIbI JOTOBOPOB, 3aKOHBI
chopMyIMPOBAIIM U HEKOTOPBIC 0O0IIME I BCEX MpaBwiia. Tak, TOroBOp SIBISIICS
HEJICHCTBUTEIBHBIM, €CJIA ObLT 3aKIIFOUCH MbsIHBIM, 0€3yMHBIM, PEOCHKOM, CTaphIM
paboM,  HEYNMOJHOMOYECHHBIM.  HemeHCTBUTENbHBIMU  SBIISIIUCH  CIIETIKH,
COBEpIIIEHHAs: ¢ 0OMaHOM, C IPUHYKJIEHUEM, a TAK)KE COTJIAIIICHUE, 3aKITIOUYEHHOE B
HApPYLICHHE IXapMbl, IPUHITOMN B IEJOBBIX OTHOLICHUSX. Y CTAHABIMBAIOCH TAKXKE,
YTO CJIeJIKa paCTOPraeTcs TaKuM e 00pa3oM, KaKk U 3aKIH0Uajach.

3akoHaM MaHy H3BECTHbI ObLIM U 00fA3aTeNbCTBA W3 MPUYMHEHUS Bpeda. B
KaueCcTBE OCHOBAHMS JUIsI BOBHMKHOBEHHUS TAKOTO 0053aTENbCTBAa YKa3bIBaJIUCh
nopya UMYyUIECTBA (IIOTpaBa IMOCEBOB CKOTOM HA OrOPOKEHHOM YYacTKe, MOoTeps
NACTyXOM KHMBOTHOTO), BpE€Jl, MIPUYMHEHHBIN IBH>KEHHEM MOBO3KHU O ropoxay. [Ipu



TOM BHHOBHBIH J0KEH ObLIT BOBMECTUTH MPUUMHEHHBIN yIIepO U yIIaTUTh IITpad
1apro.

3. bpauHo-ceMeiiHOe MPaBo M0 3aKOHHUKY XaMMYypanu 1 3aKkoHaMm Many

bpak cuuTancs pa3sHOBHIHOCTHIO J0roBopa. OOBIMHO OH 3aKIIOYANICA MEXIY
pPOIUTENSIMU JKEHHWXa W HEBECTBl, COIJIAaCHME IMOCIEIHUX HE TpeOOBAIOCH.
JlelicTBOBaJIO MPaBUIIO: HET JIOTOBOpA - HET Opaka u ceMbH. «Eciu yenoBek B3suI

)KeHy 1 HC 3aKJIFOUYUJI C Heﬁ IIMCEMCHHOTI'O I[OFOBOpa, TO 9Ta XKCHIIIMHA HEC KCHa» (CT.
128).

Jonyckaincs 6pak cBOOOJHOTO ¢ pabbIHEW W CBOOOJHOM KEHITUHBI ¢ paboM, eclin
MOCJITHUN CITYXUJ BO JBOPIIC WJU ObUI B YCIY>KEHUM y MyIIKeHyMma. JleTu oT
Takux OpakoB CUUTAIUCH CBOOOAHBIMU (CT. 175, 176). B ciyuae cMepT uX 0TI
MOJIOBMHA HACJIEICTBA MpUHAIJIEKATa XO03duHy pada. bynymwmil 3sTh miatui
BBIKYIIHYIO IUIaTy, OOMEHHBAJICSI C TecTeM mojaapkamu. Jlouepu mnonaragsock
NpUAAHOE. 3aKOH YK€ OTKa3bIBAJICS OT MPEXKHEro Opaka Kak BHJA CHACJIKU KYyIUIU-
MPOJIAXKH.

[lpunanoe u mojapku JaBainu OyaylIed >KEHE HEKOTOphle TapaHTHU €€
MaTepHaIbHOIO0 OOECIEUYeHHs] Ha cllydail CMEpTH MyKa WM pas3Boaa (Kpome
clly4aeB, KoOrja oOHa OOBHUHSJIACh B pPasryJbHOM 00pa3e IKU3HH WU
MPEIOCYAUTEILHOM TTOBEACHHUH ).

My MOT, €CJIM TOTO MOXKeNall, BBIICIUTD )KEHE YaCTh HACIECTBA HApABHE C A0JIEH
CBOUX CbIHOBEW. EciM e IeTH NPUTECHSIN CBOIO MaTh, BBITOHSUIA €€ U3 JI0Ma, TO
OHa MOTJIa, B34B MPUAAHOE, YUTH OT HUX, HO TEepslJIa CBOIO JIOJIO HacliencTBa. B3sB
MIPUJIAHOE, 3Ta >KEHIIMHA MOIJIA BBIMTH 3aMYXX 32 4YEJIOBEKa, «KOTOPBIM €U IO
cepamy» (ct. 172). OHa umena mpaBO MOKUHYTh MY’XKa, MOJYyYUTb Pa3BoOJ H
BEPHYTHCS K OTILY, €CIIH €€ MYXK «TYJIsJ, OUeHb YHIKAJI, a OHa OJrona ce0s u rpexa
HE coBeplIaia, WK ke OHa JIDTO BO3HEHABUJEIA CBOEr0 MyXka, cka3aB emy: «He
Tporaii MeHs1. He npukacaticst ko Mue» (cT. 142). Bo BTOpoM cityuae aenno o pa3Bojie
HaJJIeKaI0 pacCMaTpUBaTh B TOM KBapTaje, 1€ JKeHIIUHA POXKHUBAET.

3aKkoH NpeaycMaTpUBal HEKOTOPHIE TAPAHTUH KEHIUHE C IETbMHU, €CIIU €€ OCTABUII
COXKUTEIh. MyK-aBHITyM, IOKUIast €€, JJOJIKEH ObLT BBIJICIUTh HA BOCTTUTAHUE JICTEH
MOJIOBUHY CBOETO UMYIECTBA. ECM 1eTH TOCTUTaNM COBEPILICHHOJIETUSI, UX MaTh
MOTJIa IMOJTYYUTh CBOIO JOJTI0 HACJIE/ICTBA, PABHYIO YaCTH JIFOOOTO ChIHA-HACTIETHUKA
(ct. 137). OHa morna BBIATH 3aMy’K 32 YEJIOBEKa, «KOTOPbIA €l moHpaBuics». B
JAHHOM CJly4yae YCMATpHUBAeTCd OJUH U3 TMEPBbIX U JAPEBHEUIINX BHUJOB
ATMMEHTHBIX 0053aTEIIbCTB.

JKena Morna yiTH K Ipyromy, €CJIM €€ MYy>K IOITajl B TUICH U HE OCTaBHJI € CPEJICTB
K cymiecTBoBaHuto (cT. 134). Ho ecnu oH Bo3Bpamasics u3 mieHa, TO )KeHa o0s3aHa
OblJIa BEPHYTHCS K HEMY, a JICTH «JIOJDKHBI UATH 32 CBOUMH OTIamMu». Ecim Myx-
aBUIIYM OpOCHJI CEMBIO U yOexkall U3 CBOEr0 CEJCHHUs, a TOTOM BEPHYJICS, TO €ro



KeHa He 0o0s3aHa OblIa BO3BPAIIAThCSA K HEMY. ABWJIYM MOT OCTaBHUTh KEHY, €CIIU
OHa ObL1a 0e3/1eTHOM U He MOTJia poXxaTh. B 3ToM cilydae eil Bo3Bpalaiuch BBIKYII
W NpujaHoe uiu MuHa cepedpa (cr. 138-139). MymikeHymM Ipu TakoMm pa3Bo/ie
iaTwI noiMuHsL. [1o TeM BpemenaM cymMMma BecbMa 3HauuTenbHas. [Ipu 6e3aeTHoi
YKE€HE MY>K MOT MPUBECTH B JOM HAJOXKHUILY, HO OH HE BIIPABE B3STh HAJNOXKHHUILY,
€CIIM €ro JKeHa MpuBesia eMy paObIHIO, POJMBIIYIO IETEH.

3aKOH JeTaabHO ONPEEISIET MOJ0KEHUE CYIIPYTrOB, UX MPaBa Ha HACJIEICTBO U T. [I.
Myx-aBUJIIyM MOT OTAaTh CBOIO >KEHY B JOJTOBYIO Kalady, eciu B OpadyHOM
KOHTPAKTE OHA B MUCbMEHHOH (hopMe He orpajuia ceOs oT Takoi Hamactu (cT. 151).
B ciyyae Tskkol O0JI€3HHM CyNpyrd My»X MOT B3SiITh BTOPYIO *eHy. My mor
BBITHATBH JKEHY, €CJIM OHA pa3opsijia CEMbIO, ObllIa MOTOBKOH, YHHKajla JOCTOMHCTBO
cynpyra. Ilpunanoe et He BozBpamanoch (ct. 141). Ecim takyro sxkeHy He
MPOTOHSUIA, OHA CTAHOBWJIACH pAOBIHEH, a My>K MOT KEHUThCS Ha Apyrou (ct. 141).
CrnenoBaTenbHO, pa3Boj AJIsi MyKYHUHBI ObLJT BO3MOXEH B Jito00e Bpemsi. Bmecre ¢
TEM 3aKOH FOBOPHUT O HEKOTOPOU MPaBOCIIOCOOHOCTH 3aMYyKHEH >KEHIIUHBI.

’Kena aBuiiyma MMella MPABO PaCHOPSHKATHCS CBOMM MPUJIAHBIM, 3aHUMATHCS
pEMeECIOM, TOProOBJIEH, POCTOBIIMYECTBOM, HMENA JOBOJBHO  IIMPOKYIO
IPaKJAHCKYIO JI€€CTIOCOOHOCTh. 3aKOH B KaKOW-TO Mepe OXpaHsI €€ YeCTh U
noctouHcTBO. Ecnmu  aBuiym 6€3 OCHOBaHHMM OOBHMHUII UYXYIO JKEHY B
0e3HpPaBCTBEHHOM IOBEICHUH, OKJIEBETAJI €€ U «IPOCTEP MaJIel», TO €r0 HAJJIeKAIIO
MOBEPTHYTH Mepe]l CyIbIMHU U 00pUTh eMy BHUCKH (cT. 127). U3HacunoBanue qykoi

YKEHBI UJTU JIEBYIITKU, TIPOKUBAIOIICH B JOME OTIIA, KapaJlOCh CMEPTHOM Ka3HbIO (CT.
130).

Ecnu My 0OBUHSIT CBOIO KE€HY B IIPEOO0ESHNUU, HO caM (PakT He ObUT T0Ka3aH,
YKE€Ha, J1aB KJIATBY CBOE HEMOPOYHOCTH, MOTJIa IOKUHYTh €r0 U BEPHYTHCSA B 10M
otia (ct. 131). B xauecTBe npyroi, BecbMa CypoBO#l aIbTEpPHATHBHI I0KA3aTEIHCTBA
CBOCI HEBUHOBHOCTH JK€HA MOTJIa MOJBEPTHYThH ce0s BOAHOW opAaiuu. Y TOHYBIIAs
CUMTAJIACh BUHOBHOM.

3a 6e3HPaBCTBEHHOE MOBEICHHE KEHY CIIEA0BaJI0 YyTONMUTh, OPOCHTH B PEKY, €CIIH
OHa, HE JOXIABIINCh CBOETO MYy)Ka U3 IUICHA, HE XpaHWJIA CBOETO JOCTOSHUS U
«Bomuia B oM jpyroro» (ct. 133) unu «Oblja cXBayeHa, JISKAIIEH ¢ JAPYyruMm
My>kunHOM» (cT. 129). XKeny 3a youiicTBO My>xa caxanu Ha ko (cT. 153). Ee Mmornu
MIPUTOBOPUTH K CMEPTHOM Ka3HM, €CIIM OHA TIPU HAJMYHMH JIeTeH OT mepBoro Opaka
0e3 paspernieHus cy/ia BhIIjia 3aMy» BTOPUYHO.

3akoHHMK XamMMypanu TpeaycMaTpuBall OOJIBIIYIO BJIACTh OTIIA CEMEWCTBA Hall
netbMu. OH MOT NpoJaTh CBOUX JieTel B pabCTBO, B JOJITOBYIO Kabaily, OTJIaTh 0Yb
B XpaM B KaueCTBE KPHUIIbI JTIOOBH, IJIe OHA CTAHOBUJIACH MMPOCTUTYTKOM, TOproBasa
CBOMM TEJIOM, a JIEHbI'M OTJlaBalla Xpamy, 4TO CYUTAIOCh OOTOYTrOJHBIM 3aHSITHEM.
Ecnu cbiH ynapun cBoero otia, eMy oTpyoanu naibisl (cT. 195). Ecnu npueMHbIi
ChIH OTpPEKAJICSI OT CBOUX POJUTEINIEH, KOTOPbIE €r0 BCKOPMUJIM U BOCIIUTAIIN, EMY



O0TPEC3ajin A3bIK. OTCH MOT" JIMIIINTBL CbIHA HACJICACTBA, NPCABAPUTCIIbHO ITOJTYYHUB
CaHKIUWIO CyJa.

3akonsl MHMU conepxanu noapoOHbIe MPeANUcaHusi, HOPMbI O CEMbE U Opake.

«CeMbs HaXOAWIACh MO/ BIACTHIO €€ TJIaBbl. 3aKOHBI MaHy YIIOMUHAIOT CHIHOBEH,
kyrieHHbIX (IX. 160, 174) u nopapennsix (IX. 141, 150, 168). Crapuuii cbiH uMen
MPEUMYIIECTBEHHbIC MpaBa Ha HacaeACTBO: «OTIIOBCKOE UMYILECTBO MOJHOCTHIO

HacJeayeT CTapiiuid Opat, OCTalbHBIM CIEAYET KUTh IPU HEM, Kak npu oTie» (I1X.
104, 105).

CymectBoBano 8 BUI0B Opaka, HO JIMIIb B OJTHOM CITy4ae MMEJIO 3HAaUEHHE COrIacHue
xenmuubl (II1. 21 - 42). ®opMa BeIKyna HEBECTHI SIBJISLIACH, IO CYTH, IIPOJIaXKeH
nodepu. Myk MOT KynuTh 3KeHYy, Mor U ipojiath ee (IX. 46; X1, 62). Many ocyxknaet
TaKUe CJEJIKM, HO MpaKTHKa HUla CBOMM MyTeM. JKEeHIIMHAa MOIJa BBICTYINATh
CBUJETENEM B cye B penuaimmx caydasax (VIIL. 77).

My MOr B3STh JPYTIYIO KE€HY, NPUHYAUTHb >KEHY K COXKUTEIbCTBY C APYIHUM
MY>KUMHON. CUUTAIOCH JOMYCTUMBIM POKJICHUE AETEN OT IPYroro COKUTENS, €CIIn
B cembe He Obuio gered (XI. 167). JKeHIIMHBI paccMaTpUBAINCh Kak
HacJeICTBEHHOE BiajeHue. OaHaKo >KeHILMHA OTHIOAb HE sBJsIach OecrpaBHOM.
Ocxkopbnenue marepu kapaiock mrpadom (VIIIL. 275).

B 3akonHax MaHy XeHIIMHA-MaTh 3aHUMAaJIa BBICOKOE MOJIOKEHUE. B HEKOTOPBIX
CTaThAX OHA BBIIIE, YEM yUUTEIb U oTell. OHA - XpaHUTENbHUIA OYara, BOILUIOIIEHUE
6orunu 3emiu (I1. 225). Mopanb npu3bIBaeT MOYUTATH MaTh, €1 HENb3 IPUIUHHUTH
Bpel, C HEW HENb3sl CCOPUTHCH, MOJ yrpo3oil mrpada ee Heab3sl MOKHUIATh,
OCTaBJISITh B OECIIOMOIITHOM COCTOSTHUI.

bpauHblii BO3pacT 7151 My>KUMHBI - HE MoJioke 20 Jiet, neByuiek -12 u naxe 8 ner.
B wuneanmbHOM Opake BO3pacT HEBECTHI JIOJDKEH OBUI COOTBETCTBOBATH TPETHU
BO3pacTa KeHuxa. BbiOOp ’KeHHMXa W HEBECTHl 3aBHCEN OT BOJIM POJUTENCH,
YYUTHIBAJIOCH TIOJOKEHHWE MOJIOABIX B BapHax M Kactax. MHeHHe OyIymmx
CYNpyroB, UX YBJICUCHHE HE BCErJa MPUHUMAJIaCh BO BHUMAaHUE.

bpaky mnpeniiecTBoBania MoMOJBKa, 0 oduimaisHOro obpsaa OpakocodyeTaHus
Oyaymye CynpyrH KWW Y CBOUX POAMTENICH W YacTO BOOOIIE HE BHUICIH JIPYT
npyra. [Tocne oOpsina OpakocoueTaHusi HOBOOpauYHbIC HAITPABIISIUCH B JIOM JKEHHUXA,
TJIe COBEPIIAIIOCH KEPTBOIIPUHOIICHHUE TOMAITHEMY OYary.

B TedeHnne mepBBIX TpeX WM Jaxe JCSCATH HOYEH HaealibHasi CYNpy>KecKas rmapa
o0s13aHa ObLIa XpaHUTh IEIIOMY/IpHE.

«Oten HeBeCThI HEC OOJBINME PAcXOJbl HAa TMPUAAHOE IOYEPH, B pe3yibTaTe
KOTOPBIX OEAHSK Ha BCIO KW3HB OCTaBalics B jgoirax. OTCyTCTBHE MPUIAHOTO
oOpekasno eBylKy Ha 0e30payuue, 4To He pa3 MPUBOAWIO K TpareIusm.



3akoHBI TpU3HABAIM eauHOOpaume. bpak cuuTancs HepacTopkuMbBIM. JKeHe
3ampemaioch MOKWaaTh cBoero Myxka u gered (V. 149). XKena npomkHa
MOBMHOBATHCA MYXKY U CJIE€I0BATH 32 HUM nocie ero cMmeptu (V. 151)».

3axonbl [IpeHeit Uuanu B cBoeM OOJBIIMHCTBE (UKCHUPYIOT CTaTyC >KEHIIUHBI,
JaXKe 3aMY’KHEH, KaK HEMOJHOMNPABHOIO CyOBEKTa IMpaB, HA KOTOPOW OJTHU TOJIBKO
oOsBanHOCTH TIepen MyxkeMm. JKena - Oe3pomoTHas ciyxaHka. B ciydae
0€3JETHOCTH CYNPYTrd MY>K MOTI B34Th BTOPYIO JKEHY, HE CIpallMBas COIJIACHS
nepsoil. Kak nmpaBuio, IMyIIeCTBO YMEPIIEH KEHbI IEPEXOIUIIO K €€ CYIIPYTY.

3aKOH MOJpa3/essii COOCTBEHHOCTh JKEHIIMHBI Ha IIECTh pa3psAoB: UMYILIECTBO,
JaHHOE IIPU TIOMOJIBKE, CTOBOPE, IIPU CBaIeOHOM ILIECTBUH, JaHHOE B 3HAK JIFOOBH,
a Takxke mnoxydeHHoe oT Opara marepu u otua (IX. 194). XKenmwmna morna
pacnopsKaTbCs TOJNBKO OTIEIbHBIMH BUAAMHU CBOEH COOCTBEHHOCTH. becmyTHas
’K€Ha BOOOIE JMUIIANACh UMYLIECTBEHHBIX MpPaB, My MOT €€ MpOrHatb. Myxy
pa3pemaioch IPUBECTH B IOM BTOPYIO KEHY, €CIIU MepBasi UMEET 3JI00HBI HpaB,
pacTounTeIbHA, TSHKENIO OOJIbHA, CKAHIANIMCTKA, MpUBEpxKeHa K nbsHCTBY (IX. 80).
JXene pa3pelieH0 U3MEHUTDH MY>KY TOJIBKO B OJHOM CIIy4yae: €CIM OH OTIY4MJICS B
JAIbHUE Kpasi U HE OCTABUJI € CPEJICTB K CYLIECTBOBAHUIO.

JXKenmmHaa He MOTa BTOPUYHO BBIWTH 3aMyK, €CIIM K€ OHA BCTYIHJIA B CBS3b C
MYKYMHOW HHU3IICH KaCThl, €€ Xk 1ajla cypoBas y4acTb. [1o 3akoHaM MaHy, ee MOIIH
Ha TUTOIIAM MPUITIOHO OpocuTh Ha 1oTpedy cobakam (VIII. 37).

4. YrosoBHOe NpaBo W YIOJOBHBIA npouecc mo 3aKOHHHUKY XaMMypanu
3akoHaM MaHny
3aKOH CEMEWHBIN YTOJIOBHBIN IPABO

3aKOHbl HE TPOBOAWIM PAIMUUS MEXKAY MPECTYIICHUEM U TPaXJaHCKUM
MIPABOHAPYIIEHUEM.

Pa3HOBUIHOCTH NPECTYIJIEHUH MOXKHO CrpYyHNIUPOBATH CIEAYIOIIUM 00pa3oM:
NOPECTYIUIEHUS TPOTUB JIMYHOCTH, MPOTUB COOCTBEHHOCTH, IMPOTHUB CEMEHHBIX
YCTOEB, a TAKXKE TOJPKHOCTHBIE M TOCYAAPCTBEHHBIE ITPECTYTUICHUS.

HaunbGonee  cypoBeiMM  ObUIM  HakKa3aHMs  3a  JDKECBUJIETENbCTBA U
KJIATBOIIPECTYIUICHUS, OCOOEHHO B CJydasx HECIPaBEIJIUBBIX OOBHHEHUH B
yowmiictBe. K cMepTH mpuroBapuBalii TOTO, KTO TOCIIC MPOJAKHA CBOETO TOBapa
OOBHHSUT ITOKYTIATENS B TOM, YTO TOT YKpajl y HEro ToBap.

B uyncne npectymieHuil NpoTUB JTUYHOCTH MEPEUUCIICHBI YOUICTBO MYy’Ka KEHOH,
HEyJa4yHasl oIepanus JeKaps, TEJIECHbIE MOBPEKICHUS B JIpake, OCKOpOJeHHe
CJIOBOM U JICUCTBUEM, JIO)KHBIE OOBUHEHMS. BOJbIlIOE 3HAUEHNE UMENIO COLIUAIIBHOE
IOJIO)KEHUE  OOBHHSIEMOIO U IOTEPIEBLIEro, KOTOPOE  CIOCOOCTBOBANIO
BO3HUKHOBEHHUIO 0c000ro Tapu¢a mopaHeHUH M MHBIX (OpM MPUUYMHEHUS Bpela
3I0POBBIO WM UMYIIECTBY. Eciu aBuityM («CBhIH YelIOBEKa») yaapuil paBHOTO MY,



To ¢ Hero Opanu mtpad 10 cukine cepebpa. Eciu pab aBuiayma ymapui chiHa
4eJoBeKa, TO €My OTpe3aid yxo. Ecnu denoBek ynapui MO HIEKE 4YeJoBeKa,
BBICIIIETO IO TIOJI0KEHHUIO, OH JTOJHKEH ObLT OBITh MOABEPTHYT OMUEBAHHIO IIJIETHIO B
konmuectBe 60 ymapos (ct. 202-205).

CMepThIO Kapalld TOro, KTO Kpaad peOeHKa y CBOOOIHBIX POAMTENCH C IENbIO
npeBpaTuTh ero B pada. CypoBo Haka3bIBaJIOCh CHATHE Kieiima ¢ paba (cT. 226).
Ecnu ObIK, uas mo ynuie, 3a00/1aeT 4yenoBeka U MPUUUHUT €My CMEPThb, TO 3TO HE
OBLJIO OCHOBAHWEM JIJIsl IPETEH3UHU K X035uHY ObIKa (CcT. 250).

B uucne npectymiennii npoTUB COOCTBEHHOCTH Yallle BCET0 BCTPEUYAIOTCS KPAXKU U
rpabex, TOBPEKIECHUE YYXKOTO HUMYIIECTBA, a TaKXE MHOTOYHCICHHbBIE
NOCSTaTeNIbCTBA HA YYKUX paOOB: KpaXka U YKpbIBAaTE€IbCTBO pada, CHATHE C pada
3HaKa ero padckoro coctosHus. (Oco00 BBIIENEHBI HEKOTOPHIE COCTaBbI
MOIIEHHUYECKUX MPOJETIOK - MOIIEHHUYECTBO KOPUYEMHHUIIbI, TAMKApa U Ap.

Ecnu Bop mnpusHaBajics A0 COOMpaHUsI CBUACTEIBCKUX TOKA3aHHUM, TO €My
JI03BOJISIIOCH B KAUECTBE HAKa3aHUA OILUIATUTh CTOMMOCTh YKpaJeHHoU Bewmwu B 10-
i 30-kpaTHoM pasmepe. Eciii y Hero He ObII0 TaKOW CyMMBI JIEHET, €0 YIu4aiu
npu cBujerensx u youBanu (ct. 7- 8). Ecnam yenoBek ocMenuBaincs YKpacTb
MMYIIECTBO U3 IIAPCKOT0 JBOpLIA WIHM U3 Xpama, yOMBaJIM €ro caMoro M TOro, KTO
KYIWJI KpaJieHoe.

[IpecTynieHus NpOTUB CEMENHBIX YCTOEB BKIKOYAIOT KPOBOCMENIEHNE, HEBEPHOE U
pacnyTHOE MOBEACHUE JKEHbI, TOXUIIEHUE U MOJMEHY peOeHKa.

B pazpsne coBepliarOmMX JOKHOCTHBIE NPECTYIUIEHUS YHOMSHYTBHI CYJbH,
MEHSIOIINE BBIHECEHHBIM MPUIOBOP HAa JPYTOW, COJNAATHI, MJIAIIINNA KOMAaHIHBIN
coctaB. He ymoMsHyTBI TOCyIapCTBEHHBIE NPECTYIUICHHS B BHJE W3MEHBI WIIU
MsTEXa, KaK MoJararT, B CHIIy UX OOIIEM3BECTHON 1 0€3yCIOBHON HAKa3yeMOCTH.

Hakazanusa Obutn mudpepeHnnpoBaHHBIME U BecbMa cTporuMu. CMepTHAsI Ka3Hb
OCYIIECTBIISUIACH TTyTEM YTOIUICHUS, COXOKCHUS WM cakanus Ha koj. [lupoxo
MPUMEHSIJTUCH TaKXKE YCTPAIIAIOIINE WICHOBPEIUTEIbHBIC HaKa3aHUsS: OTCEUCHUE
PYKH, TTAIIBIIEB PYK, OTPE3aHUE yXa, 3bIKa U MHBIC ()OPMBI HAKA3aHUS 110 MPUHIIUAITY
TanuoHa. JleficTBOBaN MPUHIUN TaIMOHA, T.€. PABHOBO3ME3JIHOCTH, «OKO 32 OKOM.
Bo3mosxHbI HakazaHus 0€3 BUHBI.

Bbbu1 3aKpemniieH B 3aKOHAX: «ECIIM YEJIOBEK MOBPEAUT IJ1a3 KaKOro-au0o U3 JroAeH,
TO JIOJKHO TOBPEUTH €ro a3y (cT. 196 3akoHoB XaMMmypanmu).

[IpectynHukoB oOpamianu B paOCTBO, M3TOHSIM M3 CTPaHbl MOMHUMO OOBIYHBIX
HakazaHuii B BuUAe ITpadoB U UJICHOBPEAUTEIBHBIX JaeicTBuil. B 3akonax
XamMMmypanu MOXHO OOHAPYXUTh TPU Pa3HOBUIHOCTH HaKa3aHUW IO MPUHIIMITY
TaJMOHA: HaKa3aHWE MO TUIMMYHOMY (IPOCTOMY) TAJIMOHY «OKO 3a OKO» JIJIs
aBUJiyMa, MO TPaBWIy CHUMBOJUYECKOTO TajMoHA (ChIHY, YJapUBIIEMY OTIIA,



oTpyOanu pyKy; JIieKapio, HeyJJaUHO yJajJuBIIeMy OebMO, OTpyOanu KUCTh PYKU U
Ip.) U 1O TIPAaBUJIY TaK HAa3bIBAEMOTO 3€PKAIBHOTO TalMOHA (Haka3aHHE CMEPTHIO
CBbIHA CTPOUTEIS JOMa, €CIIM 00BAIMIIACH KPBIIIa OCTPOSHHOTO UM I10 3aKa3y JoMa
U 3aryOuiia )KM3Hb ChIHA XO341HA J0MA).

Haubonee ynotpeOumbiM OBIJIO HAKa3aHUE B BUJIE IEHEKHOTO 1mTpada. Beipaboran
CBOETO pojia Tapu¢ MOpaHEHHI, COTIIACHO KOTOPOMY MOBPEKICHHE B APaKe WUIIH T10
37I0MY YMBICITy KOCTH aBUJIyMa, MYyIIKEHyMa M pada BII€YeT 3a OO0 pa3inyHbIe
BUJIbI KOMIICHCAIMI - TMO0 MO MPHUHIIMITY «OKO 33 OKO» (JJIsi aBUIIYMOB), TUOO B
BUJIC ICHEXKHOW KoMIieHcaluu. HexoTopble pa3HOBHAHOCTH IITPAPOB UMENHU SBHO
3aBBIIICHHBIN pa3Mep, paBHOCUIIBHBIN MPUTOBOPY K cMepTHOM Ka3HU. Hampumep,
MOXUTHUTEIb BOJIA WM JIaJ(bU U3 LIAPCKOI0 IBOPLIA WIIK XpaMa 00s3bIBaJICs yILIaTUTh
mtpad B pazmepe 30-KpaTHOM CTOUMOCTH MOXUIIEHHOTO.

Takum o0Opa3zom, YToJOBHOE MpaBO MO 3aKOHAM XaMMypalud OCHOBBIBAJIO CBOHU
TpeOOBaHMS Ha IBYX MPHUHIIMIAX: a) HAKa3yeMO TO, YTO HAPYIIAET YCTaHOBJICHHBIN
TpaJMLMeN MOPSA0K; 0) HaKa3yeMo TO, YTO IPUUMHUIIO YIIEpO JIMYHOCTH YEIOBEKa
Wi ero mnoABIACTHbIM. (COOTBETCTBEHHO, YTOJIOBHOMY B3BICKAHUIO MOT
NOJIBEpraTbCs JIOOOW, XOTS Mepa 3TOM OTBETCTBEHHOCTH 3aBHCENa U OT
COLIMAJIBHOTO MOJIOKEHHSI IPECTYITHUKA, U OT COCJIIOBHOI'O CTAaTyca MOTEPIEBUIETO.
CogeplieHHOE pabOM MPECTYIUIEHUE PACLIEHUBAIOCH 3aKOHAMU TSXKEJIEE, YEM TaKOEe
ke geiictBue cBoOogHoro. IlpectymieHue B OTHOIIEHMHM MYIIKEHYMOB
HAKa3bIBaJIOCh B MEHbILIEH CTENIEHU, HEXEJU 110 OTHOLIEHUIO K OOIMHHUKAaM. bplin
cllydad, KOTJa 3a IpecTyIJIeHue oTBevaa LeiaukoMm oduHa. Hanpumep, ecnu Ha
ee 3eMJISIX MIPOU3OILIO orpabjeHue Wik yOuHCTBO, a KOHKPETHBIA MPECTYIMHUK He
HaMJIeH Ui OOIIMHA €To He BbaeT (cT.23, 24).

KpOBHaH MCCTb OTMCHCHA, HO €€ D3KBHUBAJICHTOM CTaJI IIPUHIUII TAJIMOHA - KPABHOC
34 PABHOCH. OI[HaKO OH IPHUMCHAICA II0 OTHOIICHHUIO K JIMIOaM pPaBHOI'O
O6H_[CCTBCHHOFO ITOJIOKEHHA, COCTOAIIIUM B OJHOM COCJIOBHUH.

AHaJIN3 MPECTYIUIEHUN M HAaKa3aHUM MO 3aKkoHaM XaMMypalnM MOKa3bIBAET SIBHOE
HEPaBEHCTBO COLIMANIbHBIX IPYIII, KX OTKPOBEHHO KJIACCOBBIM, paboBIIaIeIbueCKUI
XapakTep, MPUBUIECTUPOBAHHOE MOJIOKEHUE aBUIyM. Ecnu pab ckaszan cBoemy
x034HY: « Tl HE MOW TOCIIOZUH»,- TO TOCIOJIMH MOKET OTPE3aTh MY yXO (CT. 283).

B mnepeune Mep HakazaHUs TJaBHOW OOBSBISAJIACH CMEpPTHAs Ka3Hb, KOTOpas
npeaycMarpuBanachk mo 30 coctaBam mpectyrieHud. OHa Moria ObITh MpOCTast U
KBATM(UITUPOBAHHAS: YTOIUICHUE, COXOKCHHE, MOBEIICHWEe, MOCAKEHHE Ha KOJl.
JlomyckaeTcsi 3aMeHa TeJIECHOrO HakaszaHusl yrjatodl mrpada. B mepeune
Haka3aHuil 1o 3akoHaM XaMMypamnud MHOTO HaKa3aHUM 4WICHOBPEIUTEIIbCKUX,
IIPEBpPALIABIINX OCYXXJICHHOTO B UHBAJIUA.

Takum oOpa3om, 3akoHHMK XaMMmypamu OOecledYrBal 3alUTy HHTEPECOB
TOCIOJICTBYIOLIETO Ki1acca paboBIIaIEIbLIEB.



CynebHoe pemieHHe BOCHPHUHUMAIOCH KaK akKT CHPAaBEMIMBOCTH, KOTOPBIMA
COBEPILAJICS U NP MOMOIIM 3aKOHOB, @ THOT/IA U C y4acTHeM O0roB, HarpuMep 6ora
Peku B ciyuae ucnbiTanus Bojoi. [IpoBepsembix Opocanu CBSI3aHHBIMU B PEKY, U
HEBUHOBHBIM CUUTAJICS TOT, KTO MOCJIE 3TOr0 BCILIBIBAI.

CyneOnblii Tiportecc OBLT YCTHBIM M COCTSI3aTENIbHBIM, a TAKXKE €IUHBIM TI0 JeIaM
VIOJIOBHBIM M TpaxkJaHCkuM. Mcren cam NOpUBOAMI OTBETYMKA B CyO, a
MPECTyMHUKA TPUBOAWIN LIAPCKUE CIYTH, KOTOPbIE HAXOJUIUCh B MOJAUYUHEHUU U
pacnopspKeHUH HaMECTHHKOB. [IpakTHKoBaIOCh pa30MpaTebCTBO C yUETOM aauon
M BEIIECTBEHHBIX JOKA3aTeNbCTB. boOJblIoe 3HAUY€HHE NPUAABAJIOCh KIATBaAM
CBUJETENCH U CyAeOHBIM HCIBITAHUSM C y4aCTUEM MECTHBIX OOroB (OpAaivu).
OTtcpouka B peACTaBICHUH CBUJIETEIBCKUX MOKA3aHUN MOTJIA PEOCTABISATHCS J10
6 wmecsaueB (ct. 13). IIpuroBopel 0 CMEPTHOM Ka3HU WU UICHOBPEIUTEIHCTBE
MPUBOJIUJIUCH B UCIIOJIHEHUE HEMEIJIEHHO U MTyOJIMYHO.

Cyzabl ObUIM HECKOJBKMX YPOBHEH M Pa3HbIX IOPUCAMKIMU: HAa YPOBHE OOIIWHBI,
XPaMOBBIE U LIAPCKUE CYBI.

OdeHbp BaXXHYIO pPOJb B CyJIeOHOM pa30upaTeIbCTBE HWIrPAIM IHChbMEHHBIE
cBUJIeTENIbCTBA. [IucbMeHHas Gukcalus JOKYMEHTOB, B TOM YHCJIE HOPUANICCKUX
(TOproBeIX, OpauyHBIX M Jp.), UMeJa OOJIbIIOE 3HAYCHHE B COXPAHCHUU U
BOCIIPOU3BOJICTBE MTOJIMTUYCCKON 1 ITPABOBOM KYJIBTYPBI IPEBHETO OOIIIECTBA.

Takum oOpazom, cOOpHUK 3aKOHOB XaMMypary B 11€JIOM ObLT IPOJIYKTOM 3pEiion
CTaJMM DBOJIOIMU JIPEBHETO OOINEeCTBa, B KOTOPOM CIIOKWINCH YCTOWYHBAS
KJIAaCCOBasi CTPYKTYypa, YNOPSJAOYEHHBIE OTHOIICHHUS MEXIy COIMAIbHBIMU
rpynnaMyd  SKperoB, BOWMHOB H  3emiejenbiieB. PaObl  BOCIpUHUMAIUCH
WHTErPaIbHOM YacThIO COLMAILHON CTPYKTYpPBI, U 3HAYUTEIbHAs YacCTh 3aKOHOB
peryiaupoBajia uxX MpaBOBOM CTaTyC, KOTOPBIM HUCKIIOYal KOHKPETHBIE MpaBa, HO
mpeanosaragl BO3MOXHOCTh JKEHHTHObI paba Ha CBOOOIHOHN, 4YTO OBLIO €ro
OTHOCHUTEJILHOUM CBOOOION.

CripaBeisIMBOCTh B CyZl€ FapaHTUPOBAJIACH OPJAIHMSIMH HAa B3aWMHON OCHOBE IS
UCTIA U OTBETUHKA, a TaKKe MU PepeHnpoBaHHON cCUCTEMOM TpadoB.

Takum 00pa3zoM, CyAcOHBIM NPUTOBOP WM IOCTAHOBJICHHE CUYHUTAINCh aKTaMu
OOIIIECTBEHHOTO 3HAYEHUs. YJIWYEHHOTO B IMOJJIOTaX CYAbI0 KIadu OOJbIION
mtpad u auineHue cyaehckoro 3Banus. Cy cuuTaics HapCKuM ACJIOM U JOJDKEH
OBLT OBITH CHIpaBEIIMBLIM. XOTsS BO30YKJACHUE Jeia, TOKa3bIBAHUE HA CyJe ObLIO
BCEIICJIO YaCTHON MHUIIMATHUBOM.

KacroBblil XapakTep mpaBa yCMaTpUBaeTCs B CUCTEME NIPECTYILUICHUN U HaKa3aHUU
¥ 1o 3akoHaM Many. JIuna BbICIIMX BapH HECIM MEHBIIYK) OTBETCTBEHHOCTH 3a
[paBOHAPYIIEHUS, Yallle BCEro - MOKassHue, mrpad.



TspkecTh YroJOBHOM penpeccuu majjana Ha JII0IeH U3 HU3IINX KacT, 00€3/10I€HHBIX.
bpaxmaHn 3a yOMIICTBO Hec MOKasiHUE, €My OpUJIU TOJIOBY, BOP M3 HU3IIEH KACTBHI
ymepuiisuicsa. bpaxman 3a yOuicTBO LIyIpbl IUIATUI IITpad, paBHBIA CTOUMOCTH
JSITYIIKH, BOPOHBI, cobaku (X1. 132).

C onIHOM CTOpPOHBI, YIOJIOBHOE IIpaBO, MPEJACTAaBIECHHOE B 3aKoHax MaHny,
OTJINYAETCSI JTOBOJIBHO BBICOKMM JUISI CBOErO0 BPEMEHH YPOBHEM pPa3BUTHA, YTO
NPOSIBIISIETCS B yKa3aHWU Ha (QOpMBbI BUHBI (YMBICET M HEOCTOPOXKHOCTBH), Ha
peuuaMB, Ha COy4YacTHE, HA TSOKECTh MPECTYIUIEHWS B 3aBUCUMOCTH OT
IIPUHAJIEKHOCTH ITOTEPIEBUIETO U BUHOBHOTO K ONPEIEICHHON BapHE.

C Japyroii CTOpPOHBI, 3aKOHBl OTPAXKAKOT IEPEKUTKA CTapUHBI, O YEM
CBUJETENBCTBYET COXPAaHEHHWE MPUHIUIA TAIWOHA, OPAAJINA, OTBETCTBEHHOCTH
OOLIMHBI 32 MPECTYIUICHUE, COBEPLIEHHOE HA €€ TEPPUTOPUH, €CIIA MPECTYIHHUK
HEU3BECTEH.

Cpeau npecTyluieHHid, Ha3blBAEMbIX 3aKOHaMu MaHy, Ha NEPBOM MECTE CTOST
rOCy/IapCTBEHHBIE.

[Toanoro IICPCUYHA 3TOI'O BHJAa HpCCTYHJIeHI/Iﬁ 3aKOHBI HC JarOT.

bonee HOIIpO6HO 3dKOHbI OITMCBIBAIOT IIPCCTYIUICHUSA IIPOTHUB COOCTBEHHOCTH U
IMPOTHUB JIMYHOCTH.

Cpenu UMyIEeCTBEHHBIX MPECTYIUICHHUH 00JIbIIIOE BHUMAHUE YACTAETCS KPakKe.

Crnenyer OTMETHUTh, YTO 3aKOHBI YETKO Pa3MyaloT KpaKy KaK TalHOE MOXHILCHUE
UMyIIIecTBa OT Tpadexa, COBEPIIAEMOr0 B TMPUCYTCTBUU TOTEPHEBIIETO U C
MPUMEHEHUEM HACUJIUS K HeMy. Mephl Haka3aHusl, IPUMEHSIEMbIE K BOPY, 3aBUCEIN
OT TOTO, OBLJI JIU OH 3aJIep>KaH Ha MECTE MPECTYIUICHUs WJIK HET, COBEPIIIEHA KpaXka
JTHEM WJIA HOYBIO.

[ToliMaHHOTO C KPaJIeHbIM U C BOPOBCKUM HMHCTPYMEHTOM 3aKOHBI MPEANUCHIBAIN
Ka3HUTb He KoyeOsich. BOpoB, coBepIIaronnX KpaxKy HOUYbIO, CIEA0BaNIO0, OTPYOUB
o0e pykwu, mocaauTh Ha Koj. [Ipu mepBoil kpake BOpY OTpe3aliv JABa Maliblia, pH
BTOPOM - PYKY ¥ HOTH, TPEThSI Kpaka BIIEKJIa 3a CO00M cMepTHYIO Ka3Hb. Hakazanue
HECJIM TaKKe JIUIIA, BUJICBIINE KPaXxXy, HO HE COOOIIUBIITNE O HEH; YKPhIBATEIh BOpa
HEC TaKoe K€ HaKa3aHHe, KaK eciau Obl OH caM yKpal.

3akoHbl MaHy OCYyXIanu BCAKOE HACHIIUE, COBEPUICHHOE HaJ JUYHOCTHIO.
HacunbHuKa cyWTamy XyIIIUM 3JI0/I€eM, Ye€M pyrareis, Bopa W YAapUBIIETO
nankoii. K Hacunmmio OTHOCHMIMCH M YOWIICTBO, W TEJIECHBIE TTOBPEXKICHUSI.
YMbl1IeHHOE YOUHCTBO BJIEKIIO 32 COOO0M CMEPTHYIO Ka3Hb. Y OMICTBO MPH 3allUTe
ce0s1, OXpaHe >KepTBEHHBIX JApOB, 3aIIUTE KEHIIMH U OpaxMaHOB (HeoOXoaumast
000poHa) He HaKa3bIBAJIOCh.



JIOBOIBHO MHOIO CTaTe€d HAIPaBJICHO HAa YKPEIUICHHE CEMEWHBIX OTHOLICHHM.
3aKOHBI yCTaHABIMBAIM CYpPOBOE HaKa3aHUE 3a IPE0001esHUE, 3a TOCATATEIbCTBO
HA YECTb KCHILNHBI.

3akoHbl MaHy omnpenessii Haka3aHWe Kak CHITy, KOTOpas IMpaBUT JIIOJbMH M
OXpaHAET MX, NPEANUCHhIBasg NPUMEHATh €r0 C YYE€TOM BCEX OOCTOATEIHCTB
COBEpIICHUs IPECTYIUIEHHs, CTEIEHU €ro oco3HaHHOcTH. Hecnpasennusoe
HaKa3aHUE «JIMLIaeT Heba B IPYroM MUPE».

Bmecte ¢ Tem IIpyu OIIPCACICHNN HAKAd3aHHA 3a TCJIICCHBIC IIOBPCKIACHUA H
OCKOp6HCHI/IH JOBOJIBHO APKO IMPOABIIICTCA Kj1aCcCcoBas CYITHOCTb
I[pGBHCPIHI[PII?ICKOI‘O IIpaBa, IIOCKOJIbKY HAKa3aHHUC 3aBHCCIIO OT IIPHHAIJICKHOCTH
BHHOBHOI'O 1 ITOTCPIICBIICTO K OHpGI[CJIGHHOﬁ BAapHC.

Cpeaun BUIOB HaKa3aHUs CIEIyeT Ha3BaTb CMEPTHYIO Ka3Hb (sl OpaxMaHa oHa
3aMEHAJIaCh OpPUTHEM TOJIOBBbI) B PA3IMYHBIX BapHaHTaX: MOCAXEHHE Ha KO,
COJXOKEHME Ha KOCTpe, VTOIUIEHHME, 3aTpaBiMBaHMEe coOakaMu U Jp.;
YJIEHOBPEIUTENIbCKME HaKa3aHus (OTpe3aHue NaiblieB, pPyK, HOT); IMITpadsl,
W3THaHUE, TIOPEMHOE 3aKJIF0UE€HHE. DTO AAJIEKO HE MOJIHBIM IEpeUYeHb HAKA3aHHM.

KpOBHaH MCCTb B 3aKOHaxX HC YIIOMHMHACTCSA, BUAMMO, B TO BPCMA OHA YIKC HC
IMPpUMCHAJIACh.

OOBEKTOM HaKa3aHUsl CUMTAIUCH SA3BIK, TJla3a, YIIW, HOC, PYKH W HOTH, YPEBO,
TyJnoBuille U gaxe opransl geropoxkaenus (VIII, 124). B omnoit u3 crarei
3auKCUpOBaH MepeKUTOK TanmuoHa: «IlycTe mapp I mpeaynpexacHus
MPECTYIUICHUA OTHUMET Y BOpa UMEHHO Ty 4acTh Teja, KOTOPOHM OH JIEUCTBYET
npotus monaei» (VIIIL. 344).

CmeprHas Ka3Hb ObliIa MPOCTask ¥ KBATHU(PUITUPOBAHHAS, B TOM YHCJIE TOCAKEHHUE Ha
KoJ1, coxokenue Ha koctpe (VIIIL. 372). MoieHHnYecTBO MacTepa 30JI0ThIX U3ACIIUN
KapaJjoch pa3pe3aHueM OpuTBOM Ha yacTu. CMepTHas Ka3Hb TPO3UjIa HEMEJICHHO,
Ha MECTe, TeM, KTO ObUT CXBadyeH MPHU Kpa)ke U3 IMAPCKOro CKIIaja Wiu Xpama, Ipu
MPOJIOME CTEHBI XpaHumiuiia. JOKMBoe OOBHMHEHHE, KJIEBETa Ha 3HATHBIX JIIOJEH
npupaBHUBAIUCH K youicTBy (XI. 56). Tak ke pacieHuBaoCh U Mpento0oIesHre
(VIII. 359). Illyapa 3a COXUTEICTBO C KCHIIMHOW W3 BBICHIECH BapHBI JUIIAJICS
JETOPOJAHOr0 4YJIeHa, MOJBeprajics KOH(HCKAalWKW HMYIIECTBA C MOCIEAYIOIIEH
cmeptHo# ka3ubio (VIII, 374). bpaxMan 3a npento0oaesiHue MOoABEPrayics TOJbKO
mrpady (VIIL. 378).

3akonbl MaHy natot o01iee npeacTaBieHue 00 yroJI0BHOM MPOLIECCE TOTO BPEMEHH.
OtaeneHus cyaa OT aAMUHUCTPALMK HE CYIIECTBOBAJIO. BEpXOBHBIN Cy/l BEpLINII
napp ¢ Opaxmanamu. He ObUIO pa3nuuusi MEXIy YTOJOBHBIM M TPAKIAHCKUM
MIPOLIECCOM, U IIPOLIECC HOCUII COCTS3aTENbHbIN XapaKTep.



3aKOoHBI Ha3bIBAKOT MOBOJBI JJISI PACCMOTPEHUSI MCKOB: HEyIUlaTa JI0JIra, 3aKia,
npojaka 4yKOro, coydyacTue B OOBEIMHEHUHM, HEOTJadya JaHHOro, HeyIulata
JKAJIOBaHbs, HAPYILLIEHUE COTJAIICHUS, OTMEHA JOroBOpa KYIIU-IPOAAXKHU, CIIOp
XO035IMHA € MAcTyXOM, CIIOp O IPAaHHULE, KIEBETa U OCKOPOJIEHHUE, KpaXa, HaCUiIue,
npeno0oIesHue, pas3ien Haclle[CTBa, Urpa B KOCTH M OUThe 00 3akiaa. Bcero
BOCEMHA/ILIaTh MOBOJOB CYJEOHOro pazdupartenbeTBa. Jlena TSXKyIUXcs CTOPOH
paccMaTpHUBAINCh, CIEAYS MOPSAKY BapH.

OCHOBHBIM HMCTOYHHKOM A0Ka3aTCJIbCTB CIHYKHIIN CBUACTCIIbCKUC IIOKA3aHUS.
3aKOHBI BeCbMa ACTAJIbBHO PCTIIAMCHTHPYIOT HX HCIIOJIb30BAHHC. HCHHOCTB
MOKa3aHUM COOTBETCTBOBAJIA IMPUHAIJICKHOCTHU CBUACTCILA K OHpe,Z[eJICHHOﬁ BapHC.
.H)KGCBHIIGTGHBCTBO, HGCOO6IHGHI/IG Cyay U3BCCTHBIX CBGI[GHI/Iﬁ CUHNTAJIUCh TAXKKHM
I'pCXOM. B kauectBe CBUACTCIIA HC MOIJIM BBICTYIIATh 3aMHTCPCCOBAHHLIC JIMIIA U
JKCHIIWHBI «BCJICACTBUC HCIIOCTOAHCTBA KCHCKOT'O YMa».

HpI/I OTCYTCTBUU CBI/IIleTeJ'IeI)’I B Ka4CCTBC JOKa3aTCIbCTB IIPUMCHAINCH OpOdaInU
Pa3INYHbIX BUJOB - HCIIBITAHUC OT'HCM, BCCAaMU, BOHOﬁ N HCKOTOPLIC APYI'HC.

[IbITKM U OpAAJIMA MPUMEHSUINCH MO OTPAaHMYEHHOMY COCTaBy MpecTyIuieHui. B
KauecTBe «00KbEro cy1a» 0OBUHSIEMOTO KUAJIN B BOJIY UJTU 3aCTaBIISUIM KOCHYTHCS
S3BIKOM PACKaJICHHOTO KEJIE3HOTo JeMexa. bpaxmaHsl, J1eTH, cTapuku, OOIbHbBIE,
OepeMEeHHbIE KEHIIMHBI U TYIIIEBHOOOIBHBIC MBITKAM HE MOBEPTAIUCH.

Hakazanue MoeT ObITh HaJI03KEHO TOJIBKO YECTHBIM, YMHBIM, IPABIUBBIM, TEM, KTO
nMeeT Takux ke nmomomuaukoB (VIIIL 31).

Pemenue cynma, BEBIHECEHHOE IO 3aKOHY M JXapMe, HE MOXKET OTMEHSATHCS JIae
napeM (IX. 233) u Ha000pOT: HE3aKOHHOE PEIICHHE Cy/a Laph JOJKEH OTMEHUTD,
omtpadoBaTh CY/IbIO WJIM COBETHUKA U JIETIO MPUHATH K CBOEMY PAaCCMOTPEHHIO.

3akioueHue
Takum oOpa3oM, cpaBHHMBasi JBa HCTOYHUKAa JApeBHero mnpaBa CyaeOHHK
Xammypanu ¥ 3akoHbl MaHy MBI HAXOJIUM W CXOJICTBA U Pa3J MY,

Paznuuus coctosrt, mpexkjie BCero, B Crnoco0ax U3JI0KEHUsS TEeKCTa. 3aKoHbI MaHy,
o cpaBHeHHI0 ¢ CyaeOHnkomM XamMypanu UMEIOT 00JIee YeTKYI0 CTPYKTYpPY.

Hanee, B otnuune ot Cyne6HuKa XaMMyparu 3aKoHbl MaHy IpecTaBiIsitoT co00M
COOPHUK PETUTHO3HO-MOPAJIBHBIX HACTaBJICHUN, M3JI0)KEHHBIX B CTUXOTBOPHOI
dbopme. Onu cocTosT U3 12 riaB, B KOTOPBIX COJNEPKUTCS 2685 CTUXOB-IIIJIOK.

CyneOnuk XaMMypanu HalvcaH Ha >KMBOM Pa3rOBOPHOM BaBHJIOHCKO-aKKaJCKOM
a3pike. CTaTbl 3aKOHOB XaMMypamnu COCTaBJIEHBI COBCEM B JPYroil MaHepe, 4yeM
3TO MPHUHATO cerdac. Hopmbl 3akoHa B Hallle BpeMsi OXBaTbIBAET HE OJIMH KAKOW-
HUOYyZb CiIy4ail, a BCIO COBOKYIHOCTb AaHAJIOTWYHBIX siBIeHUIl. B 3akoHax
XaMMyparu K€ HOpPMBI mpaBa (HOPMYIHUPYIOTCS TaK e, Kak (HOpMyIupoBaiach



peleHune cya - Kak peleHus 4acTHOro ciy4das. Takas popMylInpoBKa Ha3bIBAECTCSA
Ka3yUCTUYECKOM.

3aKOHBI HE COBEPIICHBI C TOUKU 3PEHUS UX HEMOJIHOTHI U IO CBOEH KaTerOPUYHOCTH,
HE MpPelyCMaTPUBAIOT Pa3HOOOPA3HBIX SIBIICHUN *W3HU. HeT oOmuX NMpUHIMIOB,
CHUCTEMBI U3JIOKEHUS, XOTS U3BECTHAS JIOTUKA CYLIECTBYET.

ABTOpBI 3aKOHHHKA CTPEMUIINCE CTPYHIIUPOBATH CTATbU IIO UX COACPIKAHUIO, HO
CTPOroro pa3jandus MCXKAY IIPaBOM YI'OJIOBHBIM, I'PAKAAHCKUM U IIPOLHCCCYaJIbHBIM
OHH HC ITPOBOAWJIN.

W TOT 1 Apyro UCTOYHHMK IpPaBa PETYIUPYET OJHOPOAHBIE TPYNIBI OTHOIICHMIA:
MMYLIECTBEHHBIC, CEMENHBIE, OTBETCTBEHHOCTD 3a IPECTYILICHUS U JIp.

prnHBIMI/I pasaciaMu SABJIAIOTCA pa3aciibl O CEMEHUCTBEHHOM IIpaBC - O JIMYHBIX U
HMYIICCTBCHHLIX IIpaBax B 6paqHO-CeMefIHBIX OTHOIICHMAX, O HACJICAOBAHWHA U JP.

3akoHbl MaHy 3aKperuisiivm COLMalIbHyl0 CTpyKTypy JpeBHen WHamm, xotopas
JIeIWIach Ha 4YEeThIpE OCOOBIX COCHOBHBIX Ipymmbl. COLHUATBHOE PACCIOCHUE
oOIecTBa MpoNnUTHIBajo u npaso Jpesueit Unauu.

CommanbHass ctpykrypa no CyaeOHuKy XamMMypanud B 3HAUUTEIbHOM Mepe
mugdepeHrpoBatach Ha OCHOBHBIE M HE OCHOBHBIE TPYIIIBI U CIIOU.



