NHCTPpYKIMOHHAA KAPTA NPAKTUYECKOTro 3aHsiTus Nel

Tewma 3anatus: [lpaBo apeBHero BocToka 1mo 3aKkoHaM Haps XaMMyparu

eab 3ansaTHA:

-M3Y4YUTh YHUKAJIBHBIN NaMATHUK MpaBa — CyACOHUK Hapst XaMMypamnu
cepenunsl XVIII B. 10 H. 3.;

-BBISIBUTH CIIEHU(DUKY COLUATBLHON CTPYKTYpPbI APEBHEBABUIIOHCKOTO 00IIIECTBA,
0COOEHHOCTH TOCYAaPCTBEHHOTO CTPOS U MOJUTHUECKOTO pexuma J[peBHero
BaBunoHna kak 0JHOTO U3 MEPBBIX BOCTOYHBIX FOCYIAPCTB, CIOKUBILIETOCS B
dbopMe umnepun B Xoze JIUTETHHON IBOJIIOINY HA 0a3¢ MHOTOYMCIIEHHBIX
MPEALIECTBYIOIIUX EMY MPOTOTOCYJaPCTB;

-IIO3HAKOMUTBCSI C OCHOBHBIMU ITPUHIIUIIAMU U UHCTUTYTaMH IIPABOBOM
cucremsl JlpeBHero BaBuioHna;

- BBIIBUTb YPOBCHDB PA3BUTHA HpaBOBOﬁ MBICJIHN, Hamemﬂeﬁ OTPaXCHUC B
TaKUX IIPHHIOUIIAX KaK CIIPaBCAJIMBOCTDb, BA)KHOCTD IIPABOIIOPAAKA, CJICI0OBAHNA
3dKOHY IIPOTHUB ((FY6HT€HBHOﬁ CMYTBD», KIIPUTCCHCHUA CIa0BIX» U Ap.

I[J'ISI BBIITOJIHCHU L 3aﬂaHHﬁ IMPAKTHYCCKOTI'O 3aHATHUA CTYACHT JOJIZKCH

YMETb: CaMOCTOATCIILHO pa60TaTI) C I[OHOJIHPITGJIBHOﬁ JIHTCpaTypOI;'I, O6JIaIIaTB
HaBBbIKaMH BBI60pO‘1HOFO KOHCIICKTUPOBAHH,

AHAJIM3UPOBATHb TCKCT, HAXOAWUTH B HEM OTBCTHI HA IMOCTABJICHHBIC BOITPOCHI

3HaTh: y4eOHbI MaTepuai no teme OCOOEHHOCTH CTaHOBJIEHHS FOCY1apCTBa U
npasa B cTpaHax /[peBHero Bocroka.

NudopmarmonHoe obecrieueHne 3aHsATUs:

1.XpecromaTusi IO UCTOPUM FOCYJAPCTBA U IIpaBa 3apyOeKHbIX cTpaH T.1 mox
penakuueit K.M.bateipa u E.B.ITonukapnosoit M., 2015

2. UndopManinoHHbIN MaTepran
XOJI BBITIOJIHEHUS :

1. [ToznakomuTthcs ¢ uHGopmanroHHbM MaTepraioM [TIPMJIOKEHUA Nel u
MOATOTOBUTH OTBETHI HA CJIEIYIOLINE BOIPOCHL:

1.1. CtpykTypa cyneOHuKa XaMMyparu;
1.2. YronoBHO€ npaBo M yroJIOBHBIN MPOIECC.

Bunbr Hakazanus 3a npectyrieHus. [IpuBeauTe npuMepsl
nudGepeHIpoOBaHHOTO TIO/IX0/1a K BBIHECEHUIO TIPUTOBOPA.

1.3. [IpaBoBO€ peryaupoBaHKE U 3alMTa JBOPLIOBOM, XpaMOBOM M YaCTHOM
COOCTBEHHOCTH OT BOPOBCTBA;

1.4. CounanbHasi CTPyKTypa ¥ IIPABOBOE MOJI0KEHNE OCHOBHBIX TPYIII
HaceneHus peBHero Basuiona.

PerynupoBanne uMyIIeCTBEHHOTO ITPaBa COCTOSIIMX HA HAPCKOW BOCHHOU
ciyxkoe.

3amura OT NPUYUHEHUS Bpea 310POBbIO, UMYLIECTBY, TUYHOMY JOCTOMHCTBY.



O0s13aTeNTbCTBEHHBIC OTHOIIIEHUS B CBSI3U C YCIyTaMH T10 U3JICYCHUIO OOJIe3HEH,
CHBITU. KJIekiMa ¢ paba, HaliMOM U TIpojiakeil pabouel CUJIbl U CPENICTB TPyIa
1.5. [IpaBoBOE peryaupoBaHue CEeMEHHO-OpPaYHbIX OTHOIICHUIA.

CemeiiHOe TTpaBO — O JIMYHBIX U UMYIIIECTBEHHBIX MPaBaX B CEMEMHO-OpauHbIX
OTHOUIIEHUSX, O HACJIEIOBAHUH, O JINYHBIX OTHOLIEHUSX MPABOBOrO Xapakrepa B
CEMbE MEXAY POJIUTEISIMU U IETHbMHU — 3aKOHHBIMHU U IPUEMHBIMHU.

2. Ha ocHOBe yueOHOTr0o 1 HHPOPMAIIMOHHOTO MaTepraia chopMyIupynTe
BBIBOJ] O XapakTepHbIX yepTax CyneOHnka XamMmyparu.



[MPMJIOXXEHUE A

3aKOHbI XaMMyparu
Martepuan n3 Bukunenun — cBOOOTHON SHITUKIIOTICTHH

3akonbl Xammypanu (akkan. Inu Anum sirum, «Korma Beicodaimmii AHY...» —
3arjiaBue, JaHHOE ITO3HCBABUJIOHCKAMH TEPEIUCYMKAMK 10 TEPBBIM CJIOBaM
TEKCTA), TaKKe Koénexce Xammypanu — 3aKOHO/IaTCIIbHBIH
CBOJICTAPOBABUJIOHCKOTO TIEpUOJIA, CO3MaHHBIN npu nape Xammypanu B 1750-x
rojaax 2o H. 3. OvH U3 IPeBHEUIIHNX PABOBBIX MAMSITHHKOB B MUpE.

OCHOBHOM TEKCT CBO/A COXPaHWIICS B BUJE KIMHOIKMCHON HAJIKCH Ha aKKaJCKOM
A3bIKE, BBICEUEHHOW Ha KOHYCOOOpa3HOW IUOpPUTOBOM cTene, KoTopas Obuia
oOHapyxeHa (paHIy3CKOHW apXeoJIOTHYECKOM JKcmeauiue B koHie 1901 —
Havazne 1902 rona B xozne packonok apesHero ropoaa Cysbl Ha tepputopuu [lepcun.
CoBpeMeHHbIE HCCIIeOBATENH JeiAT 3aKOHbI Ha 282 naparpada, peryJIupyronmx
BOITPOCHI CYJIONPOU3BO/ICTBA, OXPaHbI Pa3IMYHBIX (POPM COOCTBEHHOCTH U OpayHO-
CEMEHHBIX OTHOIICHWM, a TaKX€ YaCTHOrO W YroJioBHOro mpasa. Okono 35
naparpaoB ObUIM CTEPTHI CO CTENbl €Hl€ B APEBHOCTH M B HACTOAILEE BPEMs
YaCTUYHO BOCCTAHOBJICHBI IO KOMUSAM Ha TJIMHAHBIX TAOJINYKaX.

3akoHbl XaMMmypanmu — pe3yJbTaT KpPYNHOM pedopMbl CyIIECTBOBABIIEIO
IPABOIOPAJKA, PU3BAHHON YHU(UIIUPOBATh U JOIMOJHUTh ACHCTBHE HEMHMCAHBIX
HOpPM TOBEJEHUS, 3apOJMBIIUXCS eulé B NMEpBOOBITHOM oOmiecTBe. B kauectBe
BEpUIMHBI PA3BUTHs KIWHOIMCHOTO MpaBa JpeBHeW MeconoraMun, 3aKOHBI
OKa3bIBaJIM BIMSHHUE Ha IPABOBYIO KyJbTypy JlpeBHero Bocroka Ha IpoTsKEHUN
MHOTHX crosieThid. CucTemMa IpaBa, 3aKpeIUIEHHAs BaBUJIOHCKMM CBOJOM, CTaja
NepeoBON JIi CBOEr0 BPEMEHU M MO O0rarcTBy HOPMATHBHOIO COJIEP)KaHUS U
UCIIOJIb3YEMbIX  IOPUJIMYECKUX  KOHCTPYKUMWA  OblJa  MpeB3OWJEHA  JIUIIb
MO3IHEUIIMM nipaBoM JpeBHero Puma.

HecMoTpst Ha TO, 4TO OHM OBUIM CO3/aHbl HAa paHHEM »JTane CTAaHOBJICHUS
OJINYKHEBOCTOYHOI'O COCJIOBHOTO OOMIECTBA, YTO OOYCIOBUJIO CPaBHUTEIBHYIO
YKECTOKOCTh YCTAHOBIICHHBIX MMM YTOJIOBHBIX HAKa3aHWM, 3aKOHBI OTINYAOTCS
VCKJIFOUUTEIBHOU ITPOAYMAHHOCTBIO U CTPOMHOCTBIO IIPABOBOI'0 peryaupoBanus. B
OTJMYMEe OT OOJIBIIMHCTBA JAPYTUX JAPEBHUX MaMITHUKOB BocToka, myis cBoja
XamMMypanu  XapakTEpHO MPAKTUYECKH IIOJIHOE OTCYTCTBHE  CaKpaJIbHO-
PEIUTMO3HON MOTUBUPOBKH OTIEIIBHBIX IIPABOBBIX HOPM, YTO JIEJIAET €r0 IIEPBLIM B
MCTOPUH YEJIOBEYECTBA YUCTO 3aKOHOIATEIBHBIM aKTOM.

3akoHBI XaMMypanu: o0I11as XapaKTeprucTHKa.

CBoj 3ak0HOB BaBMIIOHCKOTO TOCYIapCcTBa, U3JAHHBIA B TOJBI Maps XaMMypanu
(1792- 1750 rr. mo H.3.) TpeAcCTaBisieT COOOW KPYNMHEWIIUNA W BaKHEUITUI
aMATHUK MecomoTaMuH.


https://ru.wikipedia.org/wiki/%D0%90%D0%BA%D0%BA%D0%B0%D0%B4%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD_(%D0%BF%D1%80%D0%B0%D0%B2%D0%BE)
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD_(%D0%BF%D1%80%D0%B0%D0%B2%D0%BE)
https://ru.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D1%80%D0%BE%D0%B2%D0%B0%D0%B2%D0%B8%D0%BB%D0%BE%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D0%BF%D0%B5%D1%80%D0%B8%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/%D0%A5%D0%B0%D0%BC%D0%BC%D1%83%D1%80%D0%B0%D0%BF%D0%B8
https://ru.wikipedia.org/wiki/%D0%94%D0%BE_%D0%BD._%D1%8D.
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B9_%D0%BF%D0%B0%D0%BC%D1%8F%D1%82%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%9A%D0%BB%D0%B8%D0%BD%D0%BE%D0%BF%D0%B8%D1%81%D1%8C
https://ru.wikipedia.org/wiki/%D0%90%D0%BA%D0%BA%D0%B0%D0%B4%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%90%D0%BA%D0%BA%D0%B0%D0%B4%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%94%D0%B8%D0%BE%D1%80%D0%B8%D1%82
https://ru.wikipedia.org/wiki/%D0%A1%D1%82%D0%B5%D0%BB%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D1%85%D0%B5%D0%BE%D0%BB%D0%BE%D0%B3
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B7%D1%8B
https://ru.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D1%81%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D0%BE%D0%BF%D1%80%D0%BE%D0%B8%D0%B7%D0%B2%D0%BE%D0%B4%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B1%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D0%BC%D0%B5%D0%B9%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D0%BC%D0%B5%D0%B9%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A7%D0%B0%D1%81%D1%82%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%93%D0%BB%D0%B8%D0%BD%D1%8F%D0%BD%D1%8B%D0%B5_%D1%82%D0%B0%D0%B1%D0%BB%D0%B8%D1%87%D0%BA%D0%B8
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8B%D1%87%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8B%D1%87%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D0%B2%D0%BE%D0%B1%D1%8B%D1%82%D0%BD%D0%BE%D0%B5_%D0%BE%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%94%D1%80%D0%B5%D0%B2%D0%BD%D1%8F%D1%8F_%D0%9C%D0%B5%D1%81%D0%BE%D0%BF%D0%BE%D1%82%D0%B0%D0%BC%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B0%D1%8F_%D0%BA%D1%83%D0%BB%D1%8C%D1%82%D1%83%D1%80%D0%B0
https://ru.wikipedia.org/wiki/%D0%94%D1%80%D0%B5%D0%B2%D0%BD%D0%B8%D0%B9_%D0%91%D0%BB%D0%B8%D0%B6%D0%BD%D0%B8%D0%B9_%D0%92%D0%BE%D1%81%D1%82%D0%BE%D0%BA
https://ru.wikipedia.org/wiki/%D0%A1%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
https://ru.wikipedia.org/wiki/%D0%A0%D0%B8%D0%BC%D1%81%D0%BA%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D1%81%D0%BB%D0%BE%D0%B2%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%BE%D0%B5_%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B5_%D1%80%D0%B5%D0%B3%D1%83%D0%BB%D0%B8%D1%80%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5

CyneOHHK COXpaHHUIICS TTOYTH OJTHOCTRIO. M3 282 crareit 3akonHnKa (pa3OuBKa Ha
CTaThu ObLJIa MPOU3BEJECHA COBPEMEHHBIMU YYEHHBIMH) MOJHOCTHIO COXPAHUIIOCH
247; octanpHble yAAJIOCh BOCCTAHOBHUTH [0 MHOTOYMUCIEHHBIM (PparMeHTaM Ooliee
MO3IHUX KONUK 3aKOHHUKA, HAWJEHHBIX IIPU PACKOINKax JPYTUX TOpOJOB
Meconoramuu. Bee ctaTbu ObLTH 3a1TMCaHbl HA OOJBIIOM 0a3aJIbTOBOM KaMHE ABYX
MEeTpoB BBICOTHI. Ha cTonbe BBICOTOI OKOJIO 2-X METPOB HMEETCS pelibedHoe
n3o0paxkeHne Xammypanu , kotopomy Oor Illamamn BpydaeT CBUTOK C TEKCTOM
3aKOHOB. A Jajbllle WAET HaJAIMUCh, MMOKPHIBAIOIIAsA BECh CTOJNO ¢ 00EUX CTOPOH.
[Happ XamMmypanu TOBOPUT B CBOEH HAJAMUCU, YTO OOTM MPU3BAIH €0 YNPABIATH
BaBuioHOM «aJii BOJBOPEHHS B CTpaHE CIPaBEAJIMBOCTH M HUCTpeOJICHUs
0€33aKOHHBIX M 3JIbIX, YTOOBI CHJIBHBIA HE IMPUTECHS c€aaboro, Tak 4TOOBI
nono6Ho Illamanty Bocxoaui HajJ YEpHOTOJIOBBIMU M OCBELIAN CTpaHy s Osiara
HapoJa».

Bcest sxu3Hb BaBriioHCKoro o01ecTBa oTpaxeHa B 3THX 3aKOHaX. Mbl y3HaeM, 4To B
7TO BpeMs B BaBuione »uiu Oorarbie paOoBiIaAeblibl U KYIIIbl, TOPTOBbIE€ ar€HThI
U Bpaudd, CTPOUTENIH CyA0B U ABOPLIOB. Ho Gosbliie Bcero B cTpane ObLIO OEAHBIX
J0JIed, KOTOpbIE padOTallv C yTpa 10 HOUYH, O AHBIX 3€MIIEIENbLER, OOPEMEHEHHBIX
JOJITaMM  apEHJATOPOB W 3aMYYEHHBIX TSKEJIBIM TOJHEBOJBHBIM TPYAOM
OecrpaBHBIX paboOB.

OcHOBHbIE 1IeIM 3aKOHHMKA XaMmMMypanu 3aKIIYalnuch B 3aKOHOJATEIbHOM
3aKpEIICHUH  COCJIOBHO-KJIACCOBOTO  JICJNICHHWsI  00OIIecTBa, B  YIPOUYEHUU
paboOBIAETBUECKUX TMOPSAKOB, B 00ECIIEUEHUU HWHTEPECOB TOCIOICTBYIOIINX
BEPXOB OT TOCSTaTeIbCTB HAa MPUHAJICKAIIYI0O UM COOCTBEHHOCTh. 3aKOHHHK
MIPOSIBJISIET OINPEACIICHHYIO 3a00Ty O CPETHUX M MEJKUX COOCTBEHHHUKAX, IMBITACTCS
MPUOCTAHOBUTH TPOIECC MX OOCIHEHUS U 00€33eMEeTMBAHMS, MOCKOJIBKY OT HX
pa3opeHuss MOTYT NOCTpPajaTh IMOJATHBIE M BOCHHBIE MHTEPECHl TOCYHApCTBa,
CJIEIOBATEIbHO, OKAXETCS MOJ Yrpo30d CTaOMJIBHOCThH IOJIOKEHUS BCE TEX K€
MPaBAILIUX KPYTOB.

Jlenenue koziekca Ha pa3JIeibl:
Hacnencrtsennoe npaBo
HacnenoBanue 1o 3akony:

ChIHOBBS, HE3aBUCHMO OT BO3pacTa ACJIWIIN HACIEACTBO B PaBHBIX 10JsIX. oo
YMEPILEr0 ChIHA IMOJIYYaJIH €ro JETH — BHYKHM HacieAO0BaTels, KOTOpPbIE TaKKe
JeIWIA €€ TOPOBHY. YCBHIHOBJIEHHBIE JI€TH YYacTBOBAJIM B paslielie TOJbKO
JBUKMMOTO UMYIIECTBA M HE MOTJIM MPETEHI0BATh Ha UMYyIecTBO. [lepBoHayanbHO
JI0YepU TMPU3BIBAINCh K HACJIENOBAHUIO JIUIIb MPU OTCYTCTBUU CHIHOBEH.
BrocneacTBuu OHU ObUIM ypaBHEHBI B HACIIEJICTBEHHBIX IIpaBaX CO CBOUMH
Opatbamu. [Ipy OTCYTCTBHM HUCXOASIIMX HACIEAHUKOB UMYIIIECTBO MEPEXOIUIIO0 K
OpaThiM yMEpILEro, a €CJIM HET U UX — K OpaThsiM oTia ymepiuero. [lepexuBiias
KEeHa ModydJalia IpUIaHHOE U NMPpea0pauHbIi MOAAPOK MY>Ka U MPOAOJIKAa )KUTh B



JIOME YMEpILIEro My»xa. ITO UMYIIECTBO OHA HE UMeENa NPaBO NPOAATh, HOCKOJIbKY
OHO OBLJIO MOCJE €€ CMEPTU MpeJHaA3HAUYEHO B pa3zen AeTsaM. Ecinu jkeHa ymupana
paHbllle MYy>Xa, IOCJIETHUI UMEIl MPaBO pacHopsiKaThbCsl €€ MPUAAHBIM KaK CBOEH
COOCTBEHHOCTBIO, - 3TO MPUIAHOE TAKXKE LIUIO B pa3fiel IE€TAM yMepIIel, a Ipu Ux
OTCYTCTBHMH — BO3BPAILLAJIOCh B JOM OTLIA YMEPLIEH.

HaCJ'Ie,Z[OBaHI/IC I10 3aBCHIaAHUIO.

OTteny Mor ¢ corjacusi Ccyjaa JIMIIMTh Kakoro-auOo ChlHAa HAcIEeACTBa 3a
HEOJTHOKPATHYIO TSDKKYIO OOy . OH MOT TaKKe 3a CUET AApEHUs, CICIAHHOTO ellle
OpU KU3HHM, YBEJIUYMUTh HACIEACTBEHHYIO JIOJII0 OJHOTO M3 CBIHOBEH 3a CYET
YILIEMJICHHAS] HHTEPECOB APYTUX CHIHOBEHM . My MOT ITOJAPUTH YacTh 3€MEJIBHOTO
UMYILECTBA KEHE B 00XOJ MPSMBIX HACIEIHUKOB — ChIHOBEH. YUUTHIBasl BCE 3TU
(baKTbl, MOKHO CJENaTh BBIBOJ, YTO TOCIOACTBO IO 3aKOHY MEPEXOAWIIO K
3aBEIIATEeIbHOM CBO0O/IE, OTpaKAIOIIE JOCTATOYHO BBICOKHI YPOBEHb pa3BUTHS
MHCTUTYTa YaCTHOW COOCTBEHHOCTH.

[IpaBo cOOCTBEHHOCTH

CoOcTBeHHUKaM 3eMJId B BaBHIIOHE MOTJIM BBICTYIIATh [IAPh, XPaMbl, OOITUHBI
u yactHele Jmna. llapckas W XxpamoBas 3eMeibHas COOCTBEHHOCTh MOTJIA
TIepeIaBaThCsA BO BIIAJCHHUE WM B apeHIy Pa3IUYHBIM KaTETOPHUSIM CBOOOIHOTO U
3aBHCHMOIO HACEJICHHS, H3 OToro ke (OHJAa [UIM IOKAJOBaHHUS 32
rOCYJapCTBEHHYIO CITYKOY.

JloctaTouHO NOJIPOOHO OOPHCOBaHbI B 3aKOHHUKE TI03€MEIbHbIE OTHOIICHHUS
BHYTpHU 0O1IMHBL. OHA cOXpaHsula KOHTPOJIb HaJ YrOAbsIMU U HaJ OPOCUTEIHHOU
cucremoii. [lpuycaneOHble ydacTKH, cajabl, MaxOTHas 3€MJsl HaXOJWIHCh BO
BJIAQJICHUU OTHeNbHbIX ceMmed. KpecTesHuH o0Onazan mnpaBoM JIOCTaTOYHO
CBOOOHOTO PACTIOPSHKEHUSI CBOMM 3€MEJIbHBIM YUaCTKOM - OH MOT €T0 MpO/1aBaTth,
MEHSATb, 3aKJIaJIbIBaTh, CJABATh B APEH/Y, IIEpe1aBaTh [0 HACIEACTBY - JUIsl 3TOTO HE
TpeboBanoch coryiacusi oOmuHbl. HeoOxomaumo ObLIO JHINL COOJIOAATH JBa
yCcIoBUS: 1) BCE 3TH CACIKH MOT COBEPIIATh TOJHKO MOTHOMPABHBIN YJICH OOIINHBI,
¥ yXOJ U3 OOIIMHBI MPUBOAMI K TIOTEPE BCEX MPaB HA 3€MENbHBIN yUacTOK; 2) BCE
3TH CIEIKH COBEPIIAIMCH JUIIb B Mpeaerax OOLIMHBI: OTUYKJIEHUE 3eMJIU 3a 3TH
npenaesbl ObII0 HEBO3MOXKHO. TakuMm o0pa3oM, 00 OKOHYATEIbHOM MPEBpALICHUN
3eMJM B TOBap BO BpeMeHa XaMmMMmypamnu TOBOPUThH €IIe MPEeXIEBPEMEHHO,
MOCKOJIbKY CBOOO/IHOE OTUYXJICHHUE 3€MJIH €Ille CTaJIO MIOBCEIHEBHOM MPAaKTUKOMH, -
OHO SBIISUIOCH CKOpee MCKIIoueHueM, 4em mnpasBwioMm. K Tomy xe yrtpata
3€MEJIbHOTO y4YacTKa, OOBIYHO CBSI3aHHAs C KaKUMH-TO SKCTPAOPAMHAPHBIMU
00CTOATENHCTBAMH, PE3KO OrpaHUYMBANa MpaBa MPEKHEro BiIaeNblia, HU3BOAUIIA
ero COIMaJIbHO-TIPABOBOM CTaTyC Ha ropasfo Oosee HU3KHUM ypoBeHb. C apyroi
CTOPOHBI, IPUOOPETEHNE YYHKOW 3eMJIM PacCMATPUBAIOCh KAK HECIPABEINBOCTD,
KOTOPOM TOK€ HE CIIE0BAJIO 3JI0YIOTPEOIATS.



B uenowMm, Bragenpueckue rnpaBa OOMIMHHUKOB UMEIHU JIOCTATOYHO MPOYHYIO
MIPaBOBYIO 3aILUTY.

YTroJI0BHOE ITPaBO

OCHOBHYIO TPYIIITYy YTOJIOBHO-IIPABOBBIX HOPM COCTABJISUIA MPECTYIICHUS TPOTUB
JUYHOCTH. K HUM OTHOCHJIMICh : HAHECEHHE TEJICCHBIX MOBPEXKICHUM, OCKOPOIeHNE
CJIOBOM M JICHCTBUEM, Jlaua JIOKHBIX OOBUHEHHI, 3]10CTHAs KJICBETA.

Ko BTOpOI#i rpynme oTHOCKUIUCH IPECTYIUICHUSI TPOTUB COOCTBEHHOCTH: Kpaxa
U Tpabek, MOIIEHHUYECTBO, MOBPEXKICHUE UM YHUUTOKEHHUE Yy>KOT0 UMYIIECTBA.

Tperbst rpymnmna — MNPECcTyIUIEHUS MPOTHUB CEMbHU W HPABCTBEHHOCTH:
CYIIPYXKECKasi HEBEPHOCTh, KPOBOCMEILIEHUE, Kpayka peOEHKa, N3HACUIOBAHUE.

K I-ICTBepTOI\(JI I'pymiic MOKHO OTHCCTH BOMHCKHUC IIPCCTYIUICHUA: MapOACPCTBO.
a TaKXkKe K DTOM rpyarc MOXHO OTHCCTH MW JOJDKHOCTHBIC IIPECTYIIIICHUA!
B3ATOYHHUYCCTBO CYIbH.

B cucreme HakazaHui Hpeo6na11ana CMCpPTHAA Ka3Hb. CMepTB 3a
HCIIOBMHOBCHHC LAPIO, 3da KPaxXy CO6CTBGHHOCTI/I, 3a Y6HﬁCTBO, JaxxXe CCIN OHO
OBLIO COBCPIICHO cnyqaﬁﬂo. A ecnu KTO-HI/I6y,Z[I> cJIoMala ApyromMy 4CiOBCKY KOCTb,
IMOBPCAUT I'J1a3, TO Y BUHOBHOI'O TOXKC BBIOBIOT TJIa3 WJIM CJIOMAalOT KOCTb. I/IHOF,Z[a
CyabH HC MOIJIM BBIHCCTH PCIICHHA, TAK KAaK HC OBLIO AOCTAaTOYHBIX YJIHMK; TOI'Ja
MMOoACYAUMOI'0 IIOABCPIrain HCIILITAHHUIO BOHOﬁI €ro 6pOCElJ'II/I B BOAY, U CCJIN OH
BBIIIJIBIBAJI, €0 OIIpaBAbIBAJIN.

BriOop Mepwl HakazaHuil ¢ cO0OM HArISAHOCTBIO OTPA3WIICS KJIACCOBBIM
XapakTep YroJIOBHOTO IpaBa: BHIOOP MEHBI HaKa3aHHUs, CTENEHb €ro CYpOBOCTH
CTaBHJIUCH B IIPSIMYIO 3aBUCHMOCTh OT COLIMAJIBHOTO MOJIOKEHUS KaK MPECTYITHUKA,
TaK ¥ MOTEPIEBIIETO.

[Ipu cocTtaBieHHH KOAEKCA B €r0 OCHOBY OBLIO MOJIOXKEHO CTapoe 0OBIYHOE MPaBo,
IIyMEpUHCKHEe CyAeOHUKH, HOBOE 3akoHojarenbcTBO. CyObekTamu mpaBa
MPU3HAIOTCS CBOOOJIHBIN OOIIMHHMK (aBUJIyM) W HEMOJIHONPABHBIA CBOOOHBIM,
HaXOJAIIMNCS Ha Hapckoil cimyx0e (myiikeHy). HekoTopeiMu npaBamu (mpaBo Ha
Pa3BOJl U BO3BpAILEHUE MPUIAHOTO) MOJB30BAIUCH TAKKe CBOOOIHBIEC JKEHIIUHBI.
PaOb1 1 1eTu paccMaTpuBaIUCh JIMIIL Kak 0OBEKTHI MpaBa. B 3akone Xammyparu.
YACISUIOCh 0CO00€ BHUMAHUE YKPEIUICHUIO BJIACTH paOOBiIa/eNblieB HaJl pabaMu,
YaCTHON COOCTBEHHOCTH BOOOIIIE U OXPaHE MHTEPECOB LAPCKHUX CIIY>KHUJIIBIX JIFOICH.
[Io »TMM 3aKOHaM MOKHO CHEJNaTh BBIBOJ O BECbMa 3HAYUTEIBHOM pa3BUTUHU
TOBapHO-JCHEXKHBIX OTHOIEHHM B Baumone. IlpecTymenuss u Haka3zaHus.
Boeinensnuch cnenyromue Buabl npecrymienuid: A) [Ipotus nuunoctu b) [IpoTus
co0ctBeHHOcTH B) mpotuB cembu [') npotuB nmpaBocyausa. Hakazanus: cMmepTHas
Ka3Hb, WICHOBPEIUTEIbCKUE HaKa3aHUs, IeHeXHbIN mTpad, becuectue. Hakazanue
HA3HAYaJ0Ch MO MPUHIMIY TaJMOHA (PaBHBIM 3a PaBHOE) — a) TUIMYHBIN (OKO 32



0KO); 0) CUMBOJMYECKHI ( €clu ChIH yAapui OTIa, TO eMy OTpyOaau pyky); B)
3epKaJbHBIA (€CIM Kpbllla ylaja Ha CblHA XO3SMHA JI0Ma, HAaKa3bIBaJIM ChbIHA
CTPOUTEIS).

Bbpak u cemps. CeMelHbIE OTHOLIEHUS PETYJIUPOBAINCH ITYMEPUNCKIUMU 3aKOHAMU.
bpak ObUl pa3sHOBUIHOCTHIO JOTrOBOpa (3aKkioyajcsi Kak B YCTHOM, Tak U B
nucbMeHHOU (opme). CTpouscss Mo MPUHIUIY MOHOTAMHUHM, OJHAKO B Cilydae
37I0HAMEPEHHOTO TTOBEICHUS KEHBI, [UTUTEIHHOTO OECIUIONNS Pa3pelIaioch B3STh B
JIOM BTOPYIO KEHY, PaOBIHIO WJIM HAJIOKHUITY (HO HE BCEX pa3oM); CTPOWJIUCH Ha
NPUHLANE TATPUApXaJbHOW BJAacTH IWaBbl ceMelictBa HacnencrBeHHbIe
OTHOILIIEHUSI CTPOWJIUCHh [0 MPUHIUIY CEMEHHOW OOIIHOCTU. 3aBellaHUil
BaBWJIOHCKOE IPaBO, BUAMMO, HE JOMYCKAJIO MPUITOM IIEpBast JHCeHA Mo2ld
ocmamucs Jcums 8 00well cemoe.

PaccmarpuBas xu3Hp B BaBumone mocne nosBneHuss Koxekca Xammypanw,
ITOHVMMAEIlIb, KAKYIO BaXKHYIO POJIb OH CHI'PAJI B Pa3BUTHH M CTAHOBJIEHUHU IOPOJA.
3aKOHHMK «3aCTaBWJI» JIIOJEH OTBEYATh 3a COBEPLICHHBIE MMM NPECTYIUICHUS U
HAay4WJI UX JKHUTh 110 3aKOHaM. bonbioe BHUManue Xammypanu yaensa apmuu. OH
MTOHMMAJI, YTO YEM JIYYILIE€ YCIOBHS IS JKU3HU COJIAAT, TEM CUIIBHEE U CIUIOYEHHEE
OyZeT ero BOMCKO. 3a TOAbI CBOErO MpaBIEHUS XaMMypanu MpeBpaTUi CKYIHbIH,
He3aMeTHbIM BaBUiioH B 00TaThiii U MOTYIIIECTBEHHBINA TOPOI.



NHcTpyKIIMOHHAS KapTa MPAKTHYeCKOro 3aHAThs Ne2

Tewma 3auatus: [Ipaso /peBueit Uannn o 3akoHam

eanb 3ansaTHA:

HN3YUYUTb HCTOYHUKH, IPUHIUIIBI, HHCTUTYTHI IIpaBa ﬂpeBHeﬁ I/IHI[I/II/I Ha OCHOBC
€C UCTOPUKO-TIPABOBLIX ITAMATHHUKOB — 3aKOHOB MaHy

-BBISIBUTH CIIEU(UKY COLUATBHONU CTPYKTYPbI IPEBHEMHIUNCKOTO O0IIIECTBA,
0COOEHHOCTH IrOCYIAPCTBEHHOTO CTPOs U MOJIUTUUYECKOTO pexuma JpeBHeil
14039107078
-II0O3HAKOMUTBCS C OCHOBHBIMM NPHUHIIUIIAMHA U HHCTUTYTAMU IIPAaBOBOU
cucremsl [IpeBnent Munnu;

- BBISIBUTh YPOBEHb Pa3BUTHSI IPABOBOM MBICIIH, HAIIEAIIEH OTPAXKEHUE B
3akoHax Many

I[JIH BBIITOJIHCHU A 3aIIaHI/Iﬁ IMPAKTHUYCCKOT'O 3aHATHUA CTYACHT JOJIZKCH

YMeTh: CAMOCTOSITEIILHO PaboTaTh C JOMOIHUTEIBLHON JINTEPATYPOH, 00J1a1aTh
HaBbIKAMHU BLIOOPOYHOTO KOHCIICKTHPOBAHUS;

AHAJIM3UPOBATH TCKCT, HAXOAUTH B HCM OTBCTLI HA ITIOCTABJICHHBIC BOIIPOCHI

3HaTh: y4eOHbIA MaTepuain no teme OCOOEHHOCTH CTaHOBJIEHHS FOCYIapCTBa U
npasa B cTpaHax /[pesBHero Bocroka.

NudopmarnmonHoe obecrieueHne 3aHsATUs:

1.XpecromaTusi IO UCTOPUH TOCYIAPCTBA U TpaBa 3apyO0eKHBIX CTpaH T.1 Mo
penakuueit K.M.bareipa u E.B.ITonukapnosoit M., 2015

2. UnpopManmoHHBIN MaTepuan
3. Ilpesentanus «peBuss Muaus»
XOJI BBITIOJTHEHUS :

1. [ToznakomuTthes ¢ uHGopmanronubiM MaTeprasiom [IPMJIOXKEHUSA Nel u
MOATOTOBUTH OTBETHI HA CJICIYIOIINE BOTIPOCHI:

1.1. Cnenuduueckuii xapakrep U MecTo 3akOHOB MaHy 1 ApTXamacTpsl
Kayruiibu B ipaBoBoyi cucreme Jlpesnen Muanu.

1.2. IIpaBoBOE MOJI0KEHUE OCHOBHBIX TPy APEBHENHIUNCKOTO OOIIIECTBA,
OTPaXXEHHOE B ATUX MaMATHHUKAX MPABA.

1.3. [IpaBoBO€ peryaupoBaHKre UMYIIECTBEHHBIX OTHOIICHUH 10 3akoHaM Many
u ApTxamactpe.

1.4. BpauHo-ceMeitHOe MpaBo.
1.5. TIlpecTynieHus U HaKa3aHUs.
1.6. Cyn u miporiecc.

2. Ha ocHoBe yueOHOro 1 MH(pOPMAaLIMOHHOTO MaTepHasia chopMyIupynTe
BBIBOJ] O XapaKTEPHBIX YepTax 3akoHOB MaHy



[TPUJIOXEHHME NeA

B ucrounmkax mnpaBa J[lpeBHeir WHmum ocoboe MECTO NPUHAIICKUT
JXapMaimiacTpaM — COOpPHUKAM PEIMTHO3HO-TIPABOBBIX Mpeamucanuii. Hopmbr
IIOBEJICHNSI OJTHOBPEMEHHO HAIIOJIHEHBI PEJIMTHO3HBIM, MOPAJIBHBIM U IPABOBBIM
conepkanneM. [losBrnenue paxapMamacrTp CBSI3aHO C COLHAIBHO-KIACCOBBIM
paccinoenueM. llepBoe ynomuHanue o 3akoHax MaHy OTHOCHTCS K 9-My BEKy 110 H.0.
CoBpeMEHHBIM HCCIEIOBATENSAM 3aKOHbI MaHy HM3BECTHBI JIMIIb B CIUCKaxX 3-TO
BEKa JI0 H.J.

O6beM — 12 rnaB, 2685 cTUXOB (CTUX HA CaHCKpUTE — 1UIoKa). [lomHOE Ha3BaHue
— Manavadharmasastra (sastra — otkpoBeHue; dharma — paszym, ujes, 3aKoH,
MpaBO, HPABCTBEHHOCThb, peiaurus mp.). [loaTomy dacTo JaHHBIA NaMATHHUK
nMeHnyercst “OTkpoBeHuss napeBnda Many”’. M3 Takoro Ha3BaHWs OYEBHJIHO
MPOCJICKUBACTCS TIIyOMHHAsI CBSI3b MpaBa U PEJIUTUU, OCOOCHHO XapaKTepHasl st
JPEBHEUHMINCKOrO OOIIECTBA. 3aKOHBI MaHy — 3TO MaMATHHUK CAaKPaJbHOTO
MpaBa.

3akoHaM MaHy NpUHAIIEKUT 0CO00€ MECTO Cpelir AXapMamacTp. 3akoHbl Many
3aKpeIUIUIA pabcTBO U Ap. GOpMBI 3KCIuTyaTanud. COOCTBEHHO IIPaBy MOCBSLICHBI
rinaBHbIM 0Opa3zoM VIII u IX rnasel. Jlenaercs nonbITka CUCTEMAaTU3UPOBATH HOPMBI
IIpaBa, MPY 3TOM CMEIINBAIOTCS YACTHBIE MPABOHAPYILEHUS U PECTYTUICHMUS.

Ha nepBpii mmaH B 3akoHax MaHy BBICTyNa€T COCJIOBHO-BApPHOBOE JEJICHUE
oOmecTBa (OpaxMaHbl, KIIATPUH, BAUIINY, LIYAPHI + HEIPUKACAEMBIE).

B 3akoHax Many npociexuBaeTcsi OnpeesieHHas JJOTMKa U3JI0KEHHUST MaTepuania,
HO HET €11I€ BbIJICJIICHUS OTAEIBHBIX OTPACIIeH MpaBa, HOpMY IIpaBa HEJlb3sl OTACIUTh
OT PEJIUTrMO3HOM H MOpPaJbHOW HOPMBI. YKa3bIBACTCA HACIEICTBEHHO-
poecCHOHANIbHBIN XapaKTep BapH.

MHorue HopMbl HalpaBJIEHbI HA 0XPaHy COOCTBEHHOCTH Ha JIBMHKUMOE UMYIIIECTRO,
B HHUX PacCMaTpUBAKOTCA JOTOBOPHI 3aliMa, KYIUIM-TIIPOJIaKH, JIMYHOTO HaKWma,
napenus u Ap. Cpenu rapaHTUH UCIIOJIHEHUSI JOTOBOPa — MOPYUYUTEIBCTBO U 3JI0T
wiM 3akna. JleranpHo pa3pabaTeiBaeTCs, HO €Ie He COBCEM IOPUINYECKU IPaMOTEH
JIOTOBOD 3aiiMa, YTO CBUJIETEIILCTBYET O pPaClBETE POCTOBIINYECTBA. Haitm — palOsr
¥ HaeMHbIC pAOOTHUKM YITOMHUHAIOTCSI BMECTE, & CaM HAaeMHBIN TPy MPE3UpaeTcs,
YTO CO3J1AET TSKEIIbIE YCIOBUS HalMa.

B cemeitHbIX OTHOWICHUSX(T1.9) — TOMYMHEHHOE TIOJIOKEHHUE IKEHIIUH,
MHOT0>KEHCTBO, HECMEIICHUE BapH.

IIy6imuHoe mpaBo mo 3akonam Many



[To mpenanuto, KoTra MUP HE UMET Tapsi, JIOIU B y)Kace pa30exannch B pa3HbIC
ctopoHsl. Torma bpaxma HazHauwi drofaM maps. Llapps o0aman coBepIICHHBIMH
KadecTBaMHM, OH ObLI 1T07100€H 00Ty, HO COOCTBEHHO O00oroM He sBisuics. [laps nmen
a0COJTIOTHOE TIPABO Cy/1a, cOOpa HAJOrOB, U3JJaHUs HOPMATHBHBIX aKTOB.

B nmomomp mapro Ha3Hadanoch 7-8 COBETHHKOB, 3HarOmMXx Benbl OpaxmaHOB.
Kanauaatel npoXouiu THIATENbHYIO IPOBEPKY Ha OaroHajekHOCTh. B apckom
COBETE Laph CHayaja BBICIYIUMBAJI MHEHHE KaKJIOIO COBETHHKA B OTAEIBHOCTH,
3aTeéM — BCEX BMECTE, U CAMOCTOATEIbHO BEIHOCUII PEIICHHUE.

MectHas BnacTh Tak ke, KAK U y APEBHUX I'E€PMAHIEB M CIABSH CTPOMJIACH IO
BOGHHOMY TMpPUHUMITY: Kaxzjas TeppuUTOopuaibHas eAUHUIA JOJDKHA Oblia
IIPEIOCTAaBUTH OIPEAEICHHOE KOJIMYECTBO ONOIYEHIIEB.

app Ha3zHayan crapocty ais 10 nepesens, 3aTeMm — 1ist 20, 100. 1000 nepeBens =
TOpO/I.

Hanoramu oOGnaranuch HEKOTOPBIE >KUBOTHBIC, BHUJBI JEPEBHEB W IMOJIE3HBIX
MCKOIIaeMBbIX, a TAKXKE OMpeieNIeHHbIN BUl 1oxoAa. C IMYHOCTH HAJIOT HE B3UMAJICSI.
Pa3zmep Hanora konebdaincs ot 1\5 go 1\6.

CymiecTBoBaiM T.H. JIMTYPrud — OOILIECTBEHHO IOJIE3HBbIE PabOTHI, KaK-TO
ITOCTPOMKA YKPEIIEHU I, KAHAJIOB, 1OpOT U np. I1o 3akonam Many naps umesn rnpaso
Ha | n1eHb paboThl HACENEHUS B MECHIIL.

[To ApTxamactpe 1apb 00s13aH 3alUIIATh CBOUX MOIJITAHHBIX U TTOIJIEPKUBATH MHUP.
OH He uMel npasa JieJiaTh HapOy TOr0, Yero He cienall Obl camomy cede.

3eMenbHBI  (DOHI TOApPA3NEIAICAs HAa YacTHYI, OOIIMHHYI0O M IAPCKYIO
coOCTBEHHOCTh. OTUYXACHHE 36MJIM OBLJIO JIOCTATOYHO CBOOOTHBIM.

BapHbl M ocTajibHbIE TPpynnbl HacejaeHus Uuaun nmo 3akonam Many

B ocHoBe com. nenenus dpeBuert Unauu siexkana varnasrama — KaCcTOBasi CUCTEMA.
Bce Hacenmenue AenmMiioch Ha YETHIPE OCHOBHBIE TPYIIIBI: OpaxMaHbI (3KPEIhI),
KIaTpuu (BOWHBI), BaMlibs (3eMyIeACNbIbI) U IMIYAPbl (HEMpPUKACAEMBIC).
DTHUYECKH MIYAPHI HE ObUIH apUiIlaMHU.

['pyGeitmmieli ommOKOW sABISETCS CMEIICHHWE TOHATUH “‘BapHa” W “kacra’.
OTUMOJIOTUYECKH CJIOBO “BapHa’” — 3TO 0003HaYeHHE 1[BeTa KOKU. CyIecTBOBAIO
3 BapHusl. [IpencraButenn Bcex Tpex BapH HA3BIBAIUCH “TIBAXKABIPOKICHHBIMU X —
T.€. K HUM MPUMEHSIICS 00pAJT “BTOPOTO POXKACHUS — WHUIMAIAN. YJIEHBI ATHUX
BapH, OYEBHJIHO, SBJSJIUCH NMOTOMKAaMHU HHIOEBPOIEHIEB, paHee MOpPaObOTUBIINX
HNHpocTan BMeCTe ¢ Ty3eMHBIM HacesleHueM. Co BpeMEHEM JEIEHUE 10 UBETY KOKHU



YTPaTWIIO CBOE 3HAYCHHUE B CBSI3M CO CMEIICHUEM YMCTBIX apUUIIEB U MECTHBIX
JKUTEJIEH.

[IpumepHo co 2-ro Beka 10 P.X. u mo3xe pacnpoCTpaHUIOCh KaCTOBOE JECIICHHUE.
“Jaty” (B mepeBojie — “‘KayecTBO”’) — JeeHUe OOIEecTBa Ha y3KHe MPOeCcCHHu.
KonudecTBO KacT HE MOMJEKHUT TBEPIAOMY HCUHUCIEHHUIO, T.K. CIOBO “‘KacTta’ IO
00JBIIOMY CUETY MPOCTO 03HAYAJIO0 MPODECCHIo.

OCHOBHBIM KpUTEpHUEM, JICKABIIIEM B OCHOBE KaCTOBOI cucTeMbl ObUT0 3HaHue Be.
Bpaxmanbl u3yuanu Bebl ¢ 8 JIET, COBEpPIIEHHOJIETHE HACTynalo B 16 jerT.
Kmarpun n3yvanu Beasl ¢ 11 ser, coBepieHHOneTHE — C 22 JIET.

Baiimms uzyuyanu Benpl ¢ 12 €T, COBepUICHHOIETHE — C 24 JIeT.

VY KEHIIMH COBEPIICHHOJETHE HACTYMAJIO C MOMEHTAa OKOHYATEIHHOTO TOJIOBOTO
CO3pEBaHUSI — C MPUOOPETEHUEM CIIOCOOHOCTHU K JIETOPOXKICHUIO. 3aKOHbI MaHy

yCTaHaBJIMBAJIM TAKXKE M BEPXHIOIO IpaHully aeecriocooHoctu (70 ner).

BropeiM KpuTepHeM NPUHAMJIECKHOCTH K OINPEACICHHOW BapHe ObL1 (akT
POXKACHUSI, HO 3TOT KpUTEPUiA OBl TOTYMHEH TIEPBOMY.

BpaxmaHbI TOJDKHBI OBLIH TTOCBATUTH ITepBbie 30 JIeT )xu3HU u3ydeHuio Ben, 3aTem
5 JeT CIy’)KCHHIO THPY M OCTaBINYIOCS YacTh >KHM3HH MOXKHO OBLIO ITOCBSTHTH
caMmoMy cebe.

CoracHO BejaM, OCHOBHBIMU 3aHATHSIMU OpaxMaHa ObLIH:
1. MonuTHCS

2. u3y4arth BeJbl

3. moxy4aTth MOJAPKH.

Kpome BapH Obu1o apyroe, Oojiee TOYHOE J€NiEHHE, YYUTHIBABIIEE MOJOKEHUE
YeJIoBeKa B 3aBUCHMOCTH OT POJUTEINEH, T.K. CO BpEMEHEM MOSIBUIOCH MHOTO JeTel
OT cMemaHHbIX OpakoB. Hampumep, My — OpaxmaH, )KeHa — BaWIus U T. [I.
Bcero takux rpymm 66110 24.

Taxxe HEOOXOIUMO 3aMETUTh, YTO IOp. TMOJIOKEHHE UIyApPbl IPaBOM He
peryJMpoBalioch, TOTJa Kak [0p. MOJI0KeHUe pada BIOJHE YETKO onpezeneHo. Pao,
KaK 1 B pUMCKOM IpaBe — Bellb, roBopsiiee opyaue. Hempukacaembie He Obun
OTJENBbHON BapHO, OHM BOOOIIE HAXOAWIUCh BHE BAPHOBOW CHCTEMBI.
HenpukacaembpiM  OBLIO  3ampelIeHO  CEIUThCS B MecTaXx  OOWMTaHus
“IBaXKABIPOKIEHHBIX ', MPOXOAUTh YEPE3 MOCEJIOK apHMIIEB OHU MOIJIH TOJIBKO



HOYBIO. XPaHUTh MHIIy Pa3peniaioch TOIBKO B Pa30UTON MOCYJE, OJCBATHCI —
TOJIBKO B JIOXMOTBS. [10 cBOeMy IOpHINYCCKOMY CTaTyCy OHH ObLTH IPUPABHEHBI K
cobakam.

Cyn, ero oprassl M npouecc mo 3akonam Many

Cyn B apeBHeil MHaum cocTosim U3 Hapckoro cyaa u cyna 6paxmanoB. CocrtaB
[ApCKOTO cyAa: 1apb, 2 OpaxmaHa (3HATOKH 3aKOHOB). CTOUT OTMETUTh, UTO
CYJIOIIPOM3BOJICTBO ObLIO OPUIIMATBLHON M 00A3aTENbHON €KeTHEBHON (DyHKIIMEH
naps. Eciam mo kakum-To mpudruHaM 11apb HEe MOT OTIIPABIISTh MPAaBOCYAME, TO TOTIA
paboTtai cyn OpaxMaHOB, COCTOSIBIIMN M3 3-X YJICHOB: CIEIUANINCTOB Mo Pursene
(yoruke), Aropsene (atumosiorun) u CamoBene (putyany). [IpaBo GpaxmaHcKoro
cyaa peryiaupyercs 12-oii riiaBoit 3akoHOB MaHy.

BoobOme B wuHAMIICKOM 00IIeCTBE TOCIOACTBOBajla HE HMYIIECTBEHHAs, a
uHTeIUIeKTyanbHas quddepennnanysi. bpaxmManamu ObUTA caMble JIyYIIIUE 3HATOKU
Ben. Takum o0pa3oM, €CiIu MPUTrOBOP BBIHOCUJICS XOTsI ObI OJJHUM TaKUM 3HATOKOM,
TO ATO PEIICHUE ObLIO YK€ HEBO3MOXHO OTMEHHUTH JAXKE €CJIM 3a 3TO BBICKA3aJI10Ch
ObI OoJee 1 MuTH. yer.

CynoroBopeHue ObUI0 He(OPMaAJIbHBIM, PAacCHpPOC SBIISUICS OCHOBHBIM METOJOM
peleHust CyAeOHBIX BOIMPOCOB. UETKOro pasimuuus MEXIy TIpaxIaHCKUM H
YTOJIOBHBIM TiporieccoM HeT. CyneOHbIe jiesia BO30YKIaauch 3aMHTEPECOBAHHBIMHU
auniamu. [Ipomecc HOCHI cocTs3aTeNnbHBIM XapakTep. CTOPOHBI JOJKHBI OBLIN
yoenuTh Cyl B CBOEW TMpaBOTe, MNPEACTABUB I 3TOTO COOTBETCTBYIOUIUE
JI0Ka3aTenbcTBa. Jletu, paldbl, 1101 ¢ AYpHOU Cl1aBOM — He cBHUAETENH. JKEHIIMHBI
MOTYT  CBUJIETEIbCTBOBATH  TOJBKO  MPOTHUB  KEHIIWH;  OTHOCUTEIIHBHO
“IBAXABIPOKIEHHBIX — TOJIBKO “IBAXABIPOXKIEHHBIE . ECIM CBUIETENN HaBaliv
pa3HbI€ MOKa3aHUsl, TO OOJIBITUHCTBOM I'OJIOCOB.

Oo06s13aTeILCTBEHHOE PABO M0 3aKOHAM MaHy

B 3akoHax periaMeHTHpYIOTCSI JIOTOBOPBI: KYIUIM-IIPOJAXKH, 3ailMa, JapeHus,
MIEPEBO3KH U JIp., & TAKXKE OOIINE MOJOKEHUS O IOTOBOPE:

—JIOTOBOP HEACHCTBUTENEH, €CJIU OH 3aKJIIOUYEH YEJIOBEKOM B HEBMEHSEMOM WIIU
HETPE3BOM COCTOSIHUH, CTPAAAIOUIUM OT 00JIe3HU, PEOCHKOM, CTAPUKOM, a TAK)KE HE
YIOOJHOMOYEHHbIM JiuiioM (.8, c¢T1.163). HexnelcTBUTENbHB  JOTOBOPHI,
3aKII0YeHHbIe pabamu. Ecim 9TOT moroBOp 3akitoueH B MOJB3Y XO3siMHA pada, To
OT HETO HE CJIEA0BAJIO OTKA3bIBATHCS



—IIpeaAyCMaTprUBACTCA I[O6pOBOJ'H>H0€ COrjIaCuc CTOPOH IIPpH 3aKJIIFOYCHUHN JTOTOBOPA.
COI‘JI&HIGHI/IC, 3aKJIIIOYCHHOC C ITIOMOIIIBIO oOMaHa MJIM HaCUIIUS HEJICHCTBUTEIIHHO.

—eCJIM JOJKHUK HE pacrojiarajl IMYIeCTBOM, HEOOXOUMBIM TSI YIUIATHI 0JITa, TO
OH 00s13aH ObLT 0TpaboTaTh MOT (TI1.8, ¢T.177). Y nomKHUKA BBICIIEH BapHBI OBLIO
MpaBo “OTAaBaTh MOCTENEHHO  (T.€. MPEJOCTABISIACH OTCPOUKA).

Bunapl 1oroBopos:

JIOTOBOP 3AMMA. BecbMa netanbHo paspaborad. CBUIETEIBCTBYET O PACIIBETE
poctoBimnyecTBa. Ho coxXxpaHSAIOTCS 3JIEMEHTHl CaMOYIpPAaBCTBA, paclpaBa
KpeauTopa HaJl T0HDKHUKOM, KOTOPBIM UMel (DaKTUYECKH HEOTPAaHUYCHHYIO BIACTh
HaJl JOJDKHUKOM. JlomyCKanuch: XUTPOCTh, MPUHYKACHUE MyTEM 3axBara, CHIIA.
Cankuus caMmoyIpaBcTBa KpeIMTOPa CO CTOPOHBI TOCYAapCTBa HAIIA OTPAXKEHUE B
naparpade, npeanuchiBaoeM napio mrpadoBaTh AOHKHUKA, JKATYIOIIETocs Ha
KpeauTopa, J0OUBAIOIIETOCs YIIATHI I0JIra O MPOU3BOIY.

JIOTOBOP JIMUHOI'O HAMMA. PaGbl u HaeMHbIC paGOTHHKU YIIOMHHAIOTCS
BMECTE W XapaKTEpU3YIOTCA OJWHAKOBO B CIICIIMAIBHON TJIaBE apTXalacTp,
Kacarorieiicss paboB u paboTHUKOB. HaemHBIM Tpya mpesupaics; ycIyKeHHUE
XapakTepusyercs Kak codbaunii 06pas Ku3HH.

VYcnoBus nmuyHOro HaiimMa ObulM KpailiHe Tsokenbl. HaeMHUK, HE BBINMOJIHUBLIMN
paboty, noaBepraics mTpady. Hopmbl omnatel paboTHUKA OBUIA YCTAHOBJICHBI
(1/10 ypoxkast), HO OH, KaKk MPaBUJIO, OTKA3bIBAJICS OT JINYHOM CBOOO/IbI, CTAHOBSICh
pabom 3a cojepkaHue.

KVIUIU-TITIPOAAXHN. CymectBoBanl psJ OrpaHWYEHHH HA BO3MOXKHOCTH
3aHMMAaThCSl TOPrOBJIEH MpEACTaBUTENSIM BbiclIMX BapH. CyllecTBOBaIU
OTpaHUYEHMs] Ha TOPIOBIIIO JIOIbMHU, KOTOpas Obula HAWO. MPEAOCYAUTEIILHON U
BJIEKJIA 3a COOOM M3rHaHHWE U3 KacThl.

JloroBOp KyIUTH-IPOAaKH OBLT HECTAOMIICH U MOT OBITh PAcCTOPTHYT B TeueHue 10
JTHEH TI0CIIe 3aKTFOUYCHUS CACIIKH 0€3 BCAKMX MPUYHH.

HacaencrBenHoe npaso no 3akonam Many
3akoHbl MaHny — HauboJjee JpeBHUM 00pa3ell HacIeICTBEHHOTO MpaBa.

B 3akonax yrnomuHaeTcs 1Ba croco0a Hacjae0BaHMs OTIIOBCKOTO UMYIIIECTBA: OHO
JM00 JENWIOCh TIOPOBHY MEXKIY CBHIHOBBSIMH, JTMOO €ro TMOJHOCTHIO 3a0upal
CTapIIuii OpaT, a OcTallbHBIC OpaThs KUJIU IPU HEM, Kak IpH oTiie. JKeHIrHa Moriia
HACJIeI0BaTh HapaBHE ¢ MyxunHaMu.(CeCcTpbl HE MPUHUMAIIA YIaCTHE TIPHU JCIICIKE
HaCJIeICTBa, HO OHM TOJTydaiy npuaanoe.) [Ipu oTcyTcTBUY eTel K HAacIeI0BAaHHUIO
MPU3BIBATIMCH POACTBEHHUKH JI0 6-0i CTCTICHM.



Bemnoe npaso no 3akonam Many

3aKOHBI CBUCTEIBCTBYIOT O TTTyOOKOM MMYIIIECTBEHHOM PACCIOCHUH UHIUNWCKOTO
obmectBa. HecMoTpst Ha coxpaHeHne OOLMHHBIX U MaTpUapXalIbHBIX OTHOIIICHUH B
UHIMICKOM O0IIIeCTBE, MOIy4nsia 3HAYNTEIbHOE Pa3BUTUE YACTHASI COOCTBEHHOCTb.
OObekTaMu YacTHOM COOCTBEHHOCTH OBLIM: padbl, CKOT, 3€pHO, JOMAIIHUN
UHBEHTapb. YacTHas COOCTBEHHOCTh Ha 3eMJII0 HE MOJY4YHJIa PaclpoCTpaHEHHUE B
HpeBneit UHauu, HO 3akoHbl MaHy CBHJIETEIBCTBOBAIM 00 HMYIIECTBEHHOU
mupdepeHIManud B OOIIMHE U TIOSBJICHUM WHAMBUAYAJIbHBIX 3€MEJIbHBIX
BJIaJICHUM.

B 8 ri1aBe roBOpHUTCS 0 MEKEBBIX CIIOPaxX MEXKAY Pa3IMUHBIMU JEPEBHAMU, a TAKKE
0 CIIOpax MEXIY OTAEIbHBIMU KPECThIHAMM.

B 1110, ct.115 nepeuyucnstorcss ceMb 3aKOHHBIX CIIOCOOOB MPHOOPETEHUS
MMYLIECTBA!

HacIIEJOBaHHE, MOJyYEHUE B KaUECTBE Japa WIM HaXOJKH, OKYIKa, 3aBOCBaHUE,
POCTOBIIIUYECTBO, UCIIOTHEHUE PaOOTHI, MONIyYeHUE MpuHOIIeHuil. Ecnu nepsbie
TpH crioco6a ObUTH TOCTYITHBI I BCEX KACT, TO Y€TBEPTHIM TOJIBKO JJIs KIIATPUEB,
MSATHIN W 1IECTOM ISl BaMIIIbEB, a CEIbMOM pacCMaTPUBAJICS KaK UCKIIOUUTEIbHAS
pUBUJIETUS OpaXMaHOB.

CoOCTBEHHUK, 0OHAPYKUBIIHKI CBOIO MPOMABIIYIO BEILb U I0KA3aBIIUN CBOE MPABO
COOCTBEHHOCTU MOT UCTPeOOBATh €€ OT JIK000T0 Biajaenbia. Ho eciu coOCTBEHHUK
BeIIM HE TpeOoBall ee OT JOOPOCOBECTHOrO Biajeiblia B TeueHuu 10 jeT, To oH
JIMIIIAJICA TpaBa MOJYUYUTh 3Ty Bellb 00paTHo. CypoBoe Haka3zaHue 3a: HE3aKOHHOE
IPUCBOEHUE UY>KOT'0 UMYIIECTBA, BOPOBCTBO, YHUUTOXKEHHUE WUJIU TOBPEKICHHE.



3akonbl MaHy: o01asi XapaKTepuCTHKA

B wucrounukax mnpaBa J[lpeBueii MuHmum ocoboe MecTO MNPHUHAIICKUT
axapmaniactpaM — COOpHUKaM PEMTHO3HO-MPABOBBIX MpennucaHuid. Hopwmbl
IIOBEJICHNS] OJTHOBPEMEHHO HAIIOJIHEHBI PEJIMTHO3HBIM, MOPAJIBHBIM U IPaBOBBIM
conepxkanveM. [losBrneHue paxapMamacrTp CBSA3aHO C COLHAIBHO-KIACCOBBIM
paccinoenueM. llepBoe ynomuHanue o 3akoHax MaHy OTHOCHTCS K 9-My BEKY J10 H.9.
CoBpeMEHHBIM HCCIEIOBATENSAM 3aKOHbI MaHy HM3BECTHBI JIUIIb B CIUCKaX 3-TO
BEKa JI0 H.D.

O6beM — 12 rnaB, 2685 cTuxoB (CTUX Ha caHCKpuTe — muioka). [lomHoe
Ha3BaHue — Manavadharmasastra ( sastra — otkpoBenue; dharma — pa3ym, uues,
3aKOH, MPaBO, HPABCTBEHHOCTb, pesurus mp.). IloaTromy 4acTo JaHHBIN MaMATHHUK
nMenyercst “OTtkpoBeHuss napeBnda Many”’. M3 Takoro HaszBaHUsS OYEBHJIHO
MIPOCIEKUBACTCS TIIyOMHHAs CBSA3b MPaBa U PEIIUTUU, OCOOCHHO XapaKTepHasl IS
JPEBHEUHIUNCKOTO 001IecTBa. 3aKOHbl MaHy — 3TO NaMSITHHK CaKpajJbHOIO
npasa.

3akoHaM MaHy NpUHAIEKAT 0COO0E MECTO CpeIn AXapMamacTp. 3akoHbl Many
3aKpeIUIUIA pabcTBO U Ap. GOpMBI 3KCIuTyaTanud. COOCTBEHHO IIPaBy MOCBSLICHbI
riaBHbIM oOpa3zoM VIII u IX rnasel. Jlenaercs nonbITka CUCTEMaTU3UPOBATh HOPMBbI
IIpaBa, MpU TOM CMEIINBAIOTCS YACTHBIE IPABOHAPYILIEHUS U PECTYIUICHHUS.

Ha mnepBpii mmaH B 3akoHax MaHy BBICTyNa€T COCJIOBHO-BAPHOBOE JEJICHUE
oOmecTBa (OpaxMaHbl, KIIATPUH, BAUIINY, IYAPHI T HEMPUKACAEMBIE).

[To mpenanuio, Koraa MUAP HE UMEN Haps, JIIOIU B y)Kace pa3z0ekaauch B pa3HbIS
ctoponbl. Torna bpaxma HazHauun mofsaM 1aps. [laps obnmagan coBepiiieHHBIMU
KadecTBaMHM, OH ObLI 1T0J00€H 00Ty, HO COOCTBEHHO O0oroM He sBisuics. L{aps nmen
a0COJIFOTHOE TIPABO CyJia, COOpa HAIOTOB, U3/IaHUSI HOPMATUBHBIX aKTOB.

B momomis mapro HazHauyaloch 7-8 COBETHUKOB, 3HAIOIMUX Beabl OpaxmaHOB.
Kannunatel mpoxoauiau THIATENBHYIO TPOBEPKY Ha OIaroHaJe)kHOCTh. B 11apckom
COBETE 11aph CHAayvaJia BHICIYIIMBAJ] MHEHUE KaXKJOTO COBETHUKA B OTAECIbHOCTH,
3aTe€M — BCEX BMECTE, U CAMOCTOSITEJIbHO BEIHOCHJI PEIICHHUE.

MecTtHas BiIacTh Tak ke, KAK U y APEBHUX T'E€PMAHLEB M CIABSH CTPOMJIACH IO
BOGHHOMY TMPUHIMUITY: Kaxzjas TeppuTOopuaibHas eAUHUIA JOJDKHA Oblia
IIPEIOCTABUTH OIPEIEICHHOE KOJINYECTBO ONOIYECHIIEB.

[Happ Ha3zHauan crapocty ais 10 nepeBens, 3aTeM — st 20, 100. 1000 nepeBens =
TOPO/I.



Hanoramu o6naranuch HEKOTOPBIE >KMBOTHBIC, BHBI JCPEBHEB U IOJIE3HBIX
HCKOTIAEMBbIX, a TAK)Ke OMPEICICHHBIN BUT 10X0/1a. C JIMYHOCTH HAJIOT HE B3UMAJICHI.
Pa3mep nanora xonedancs ot 1\5 go 1\6.

CymiecTBOBaIM T.H. JUTYPTUM — OOIIECTBEHHO IIOJIE3HbIE pPabOTHI, KaK-TO
ITOCTPOMKA YKPEIUIEHUH, KaHAJIOB, 10por U 1p. [1o 3akonam MaHy naps umen rnpaso
Ha | geHb pabOThI HACEICHUS B MECHII.

[To Aptxamactpe mapb 00s13aH 3alUINATh CBOUX IMOJAHHBIX U TOIJICPKUBATH MUP.
OHn He uMen nmpasa JenaTh HApoay TOTO, Yero He cena Obl camomy cele.

3eMenbHBI  (DOHI TOApA3JEAICAs Ha YacTHYI, OOIIMHHYI0O M IAPCKYIO
coOCTBEHHOCTh. OTUYXACHNE 36MJIM OBLJIO JIOCTATOYHO CBOOOTHBIM.

BaprI H OCTAJbHBIC I'PYIIILI HACCJICHUA I/IH)II/II/I 10 3aK0HaM MaHy

B ocHose cou. nenenus JpesHen MHauu siexana varnasrama — KacToBasi CUCTEMA.
Bce HaceneHue nenmiioch Ha YETbIPE OCHOBHBIE TPYIIBI: OpaXxMaHbl (KpeELbl),
KIIaTpuu (BOWHBI), Balllibs (3eMJICACNbIbI) U MIYAPbl (HEMPUKACAEMBIC).
OTHUYECKH IIyIPbl HE ObUIN apuilllaMu.

['pyOeitmieli ommOKoOW sABJISETCS CMEIICHHE TMOHATUH “BapHa” M ‘“‘Kacra’.
DTHUMOJIOTHYECKH CJIOBO “BapHa” — 3TO 0003HaueHue 11BeTa Koxu. CyIiecTBoBaIO
3 BapHbl. [IpeacraBurenn Bcex TpeX BapH HA3BIBAIUCH ‘TIBAXKIBIPOKICHHBIMU —
T.€. K HUM MPUMEHSIICA 00pAJT “BTOPOTO POKACHUS — WHHUIMAIMU. YJIEHBI ATUX
BapH, OYEBUJIHO, SBJSUTMCH TOTOMKAMH HHIOEBPOINEHIEB, paHee MOPaOOTHBIIMX
WNHpocTan BMecTe ¢ Ty3eMHBIM HacelieHrneM. Co BpeMeHEeM JIEJICHUE MO I[BETY KOXKHU
yTpaTWIO CBOE 3HAYCHUE B CBSA3U CO CMEIICHHWEM YMCTBIX apUUIIEB U MECTHBIX
JKUATEJEH.

[TpumepHo co 2-ro Beka 10 P.X. 1 mo3xe pacrnpocTpaHuiIOCh KaCTOBOE AejeHue.
Jaty ” (B mepeBose — “KauecTBO”) — JEJICHHE OOIIECTBA HA Y3KHE MPOdecCuu.
KonudecTBO KacT HE MOMJIEKHUT TBEPIAOMY HCUHUCIEHHUIO, T.K. CIOBO “‘KacTta’ IIO
OO0JIBIIIOMY CYETY MPOCTO 03HaYajIo0 npodeccuto.

OCHOBHBIM KpUTEPHEM, JIEXKABIIEM B OCHOBE KaCTOBOI cucTeMbI ObLUTO 3HaHUE Be.
bpaxmManbl U3ydanu Beabl € 8 JIET, COBEPIICHHOJIETHE HACTYIAJIO B 16 Jier.
Kuarpun n3yvanu Besl ¢ 11 ser, coBepieHHoaeTHE — C 22 JIET.

Baitmms nsyyanu Bensl ¢ 12 net, coBepuieHHoneTHE — ¢ 24 JIeT.

VY JKEHIIUH COBEPIICHHOJETUE HACTYNAJIO ¢ MOMEHTAa OKOHYATEIbHOIO MOJIOBOTO

CO3pEBaHUsA — C MPUOOPETEHUEM CITOCOOHOCTH K JETOPOXKIEHHUIO. 3aKOHbI Many
yCTaHaBJIMBAJIM TaKXKE M BEPXHIOIO IpaHully aeecriocooHoctu (70 ner).



BropbiM KkpuTepueM MNPUHAAJIC)KHOCTH K ONpPENEJICHHONM BapHe Obul (akT
POXKJIEHHUS, HO TOT KPUTEPHM Obl MOJYMHEH MIEPBOMY.

Bbpaxmanb! 10KHBI ObUTH TOCBATUTH MiepBbie 30 seT xKu3Hu u3ydenuto Ben, 3atem
5 JIeT CIOyKEHUIO TUPY M OCTABIIYIOCA YacTh >KU3HU MOKHO OBLIO TMOCBSTHUTH
camomy ceoe.

CoriacHO BeJjlaM, OCHOBHBIMU 3aHATHSIMU OpaxMaHa ObLIH:
3. MOJIy4aTh MOJAPKHU.

Kpome BapH Obu10 Apyroe, Oojiee TOYHOE JEJIEHHE, YYUTHIBABILEE IIOJIOKEHHE
YeJIOBEKa B 3aBUCUMOCTH OT POJIUTENIEH, T.K. CO BPEMEHEM MOSBUIOCH MHOTO JIETEN
OT cMemaHHbIX OpakoB. Hampumep, My — OpaxmaH, jkeHa — Balllus U T. [I.
Bcero Takux rpynn Obuio 24.

Taxke HEOOXOAMMO 3aMETHTh , YTO IOP. TOJIOKEHHWE IIyJApbl IIPaBOM He
peryJIMpoBaJIOCh, TOT/Ia KaK 0p. MOJOKEeHHE pada BIIOIHE YETKO ompeseneHo. Pao,
KaKk U B pUMCKOM IpaBe — BEIllb, TOBopsllee opynue. Henpukacaembie HE ObUIN
OT/ICJIbHOW BapHOW, OHM BOOOINE HAXOJWIUCh BHE BApPHOBOM CHCTEMBI.
HenpukacaempiM  ObUIO  3alpelIEeHO  CEIUThCA B MecTax  OOUTaHUSs
“IBAXKIBIPOKICHHBIX, MMPOXOAUTh YEpPEe3 MOCEIOK APUUIIEB OHU MOTJU TOJBKO
HOYBI0. XPaHUTh MUILY pa3peliaioch TOJIBKO B pa30UTON MOCyJe, 0JeBaThC —
TOJIBKO B JIOXMOThS. [10 cBoeMy HOPUANYECKOMY CTATyCy OHU ObLIN MPUPABHEHBI K
coOakaM.

Cyn, ero opransl u mpoiecc 1o 3akonam Many

Cyn B apeBHeit Muaumm coctosn U3 mapckoro cyaa u cyna 6paxmanoB. CocrtaB
IIAPCKOTO cyAa: 1apb, 2 OpaxmaHa (3HAaTOKH 3aKOHOB). CTOUT OTMETUTh, UTO
CYJIONIPOU3BOJICTBO OBLIO OGUIIMAIBHON M 005S3aTeIbHOM €KEAHEBHOU (DyHKIIMEH
naps. Eciu no kakum-To mpuurHaM 1iapb He MOT OTIIPABIISATh IPABOCYUE, TO TOTIA
pabotan cyn OpaxmMaHOB, COCTOSIBITUHN M3 3-X WICHOB: CIEMAIMCTOB 10 PurBene
(;roruke), Aropseae (3tumoniorun) u CamoBene (putyainy). IIpaBo GpaxmMaHckoro
cyaa peryaupyercs 12-oii riaBoit 3akoHOB Many.

BooOuie B wuHIuHCKOM OOIIECTBE TOCIOACTBOBAJla HE WMYIIECTBEHHAsA, a
UHTEIIeKTyanbHas auddepennuanus. bpaxmanamu Obu camble JTydIline 3HaTOKU
Ben. Takum 06pa3om, eciiu MPUTOBOP BBIHOCHIICS XOTSI Obl OJJHUM TaKUM 3HATOKOM,
TO 3TO pelIeHHe ObLIO YKE HEBO3MOKHO OTMEHUTH Ja)Ke €CJIM 3a 3TO BhICKA3aJIoCh
Obl Oosiee 1 MuTH. yen.

CynoroBopenue Ob1JI0 HE(OPMAIBHBIM, PACCIPOC SIBIISJICS OCHOBHBIM METOIOM
pemeHuss CyAaeOHBIX BOMPOCOB. UETKOro paznmuuus MEXIy TPakIaHCKUM U
yTOJOBHBIM TiporieccoM HeT. CyneOHbie aena Bo30yKIaaiuch 3auHTEPECOBAHHBIMU



munamu. [Ipomecc HOcun cocts3aTenbHbId XapakTtep. CTOPOHBI JOKHBI ObLIH
yoenuTh CyJl B CBOGHM IIpaBOTe, MPEICTAaBUB I 3TOTO COOTBETCTBYIOIIUE
JoKa3aTenbcTBa. Jletu, padbl, 10U ¢ AYpHOH clIaBOM — He cBUACTENH. JKEHITUHBI
MOTYT  CBUJICTEJIbCTBOBATH  TOJIBKO  IPOTHUB  JKCHIIMH;  OTHOCHUTEIHHO
“ABAKABIPOKIEHHBIX — TOJIBKO “ABAXKABIPOXKIEHHBIE” . ECIM CBUAETENN AaBaJIN
pa3HbIC MOKa3aHUs, TO OOJBITHHCTBOM T'OJIOCOB.

O0s13aTeILCTBEHHOE MPABO 110 3aKOHAM Many

B 3akoHax perinaMeHTHpYIOTCS JOTOBOPBI: KYIUIM-IIPOJAXKH, 3aiiMa, IapeHus,
NIEPEBO3KU U JIp., @ TAKKE 0OIIUE MOJIOKEHHS O JOIOBOPE:

—JIOTOBOP HEAECHCTBUTENIECH, €CIIM OH 3aKJIIOYEH YEJIOBEKOM B HEBMEHSEMOM HWIIH
HETPE3BOM COCTOSIHUU, CTPAAAIOITUM OT 00JIe3HU, PEOCHKOM, CTAPUKOM, a TAK)KE HE
YIOJHOMOYEHHbIM  JuioM (1.8, ¢T1.163). HezaeicTBUTENbHBI  JIOTOBOPBHI,
3aKIr0YeHHbIe pabamu. Eciaum 3TOT 1OTOBOp 3aKii0ueH B MOJIB3Y XO3siMHA pada, To
OT HETO HE CJIEA0BAJIO OTKA3bIBATHCSA

—I[pcaAyCMaTpuBacTCA I[O6pOBOJ'II)H0€ corjiaCuc CTOpPOH IIPpH 3aKIIITOUYCHUHU AOT0OBOpa.
COI‘J'IaHIGHI/IG, 3aKJIIOYCHHOC C ITIOMOIIBIO oOMaHa WJIM HACUIIUS HGI[CﬁCTBPITGJII;HO.

—€CJIM TOJDKHUK HE pacroiarajl UMyIIeCTBOM, HEOOXOJUMBIM JIJIS YIUIATHI I0JITa, TO
OH 00s13aH ObLT 0TpaboTaTh 10T (T71.8, ¢T.177). Y nokHUKA BbICIIEH BapHBI ObLIO
MpaBo “OTAaBaTh MOCTENEHHO™ (T.€. MPEIOCTaBIISIIACh OTCPOUKA).

JIOT'OBOP 3AMMA. BecbMma netanbHO pa3paboran. CBUIETEIBLCTBYET O PACI[BETE
pocToBIMYecTBa. HO CcOXpaHSIIOTCS 3JEMEHThl CaMOYIIPaBCTBA, pacipaBa
KpeIuTopa HaJl JOJDKHUKOM, KOTOPBIM UMeN (paKTUYECKU HEOTPAHUYEHHYIO BJIACTh
HaJl JOJDKHUKOM. JlomycKaauch: XUTPOCTh, MPUHYKACHUE MyTEM 3axBara, CHUIIA.
Cankius caMmOyIpaBCcTBa KpEeUTOPa CO CTOPOHBI TOCYyAapCTBa HalllIa OTPaKEHUE B
naparpade, IpeanuchiBaOIIEeM Hapio mTpadoBaTh JOKHUKA, JKATYIOMIETOCS Ha
KpeIUTopa, 100MBAIOIIEroCs yIIaThl JOJIra 10 MTPOU3BOITY.

JIOTOBOP JIMUHOT'O HAMMA. PaGbl u HaeMHble paGOTHHKH YIIOMHHAIOTCS
BMECT€ U XapaKTEPHU3YIOTCS OJMHAKOBO B CHEUUAIbHOM TIJaBe apTxamactp,
Kacaronieiics paboB u paboTHukoB. HaemHblil Tpya mpesupaics; yciyXKeHHUe
XapakTepu3yeTcst Kak codauuii o0pas KU3HHU.

VYcnoBusi TMUHOTO HaiimMa ObUTH KpaifHe TshKeabl. HaeMHUK, HE BBITOJHUBIIAN
paboty, moasepraics mrpady. Hopmer omnatel paboTHHUKA OBUTM YCTAaHOBJICHBI
(1/10 yposkast), HO OH, KaK MPaBUJIO, OTKA3BIBAJICS OT JIUYHOU CBOOOBI, CTAHOBSCH
paboM 3a coziepxkaHue.

KYIUIN-ITPOOAXU. CymectBoBall psii OrPaHUYEHUHM Ha BO3MOXKHOCTH
3aHMMAaThCsl TOPrOBJIEW MpEACTaBUTENSIM BblclIMX BapH. CylecTBoBaIn



OTPaHUYEHUS] HA TOPTOBIIO JIOABMH, KOTOpas Oblia HauO. MPEeIOCYAUTEIbHOU U
BJIEKJIA 3a COOON M3rHaHHWE U3 KacThl.

JIoroBop KyIu-npoaaku ObLI HECTAOUIIEH U MOT OBITh pacTOPrHyT B TeueHue 10
JTHEH TOCJIE 3aKI0YEHUS CACIIKH 0€3 BCAKUX MTPUYHH.

HacaeacreenHoe npaso no 3akoHam Many
3akoHbsl MaHy — HamOoJIee APEeBHUI 00pa3el] HaClIeACTBEHHOTO MpaBa.

B 3akoHax ynomuHaercs JBa criocoda Haciae10BaHUs OTLOBCKOTO UMYLIECTBA: OHO
JM00 JENWIIOCh TIOPOBHY MEXK]Y CBIHOBBSIMH, JIMOO €ro IOJHOCTBIO 3a0upal
CTapuIuii OpaT, a ocTajabHbIEC OpaThs KUK TP HEM, Kak mpu oTiie. JKeHiuHa Mora
HaCJIeI0BaTh HapaBHE ¢ MyXurHAMU.(CecTpbl HE NPUHUMAIIA YYACTHE MPU ACIIEKE
HACJIEJICTBA, HO OHU NTOJIy4ay mpuaaHoe.) [Ipu oTcyTcTBUM AeTel K HAaCIeI0OBAaHUIO
IIPU3BIBAIIMCH POJCTBEHHUKH 10 6-0U CTENEHH.

Bemnoe npaso no 3akonam Many

3aKOHBI CBUAECTEIBCTBYIOT O TITyOOKOM MMYIIIECTBEHHOM PACCIOCHUH UHAUICKOTO
obmectBa. HecmoTpst Ha coxpaHeHne oOLMHHBIX U MaTpUapXajlbHbIX OTHOIIICHUH B
WHIUNCKOM OOIIECTBE, MOJIy4HIIa 3HAYUTEIIbHOE Pa3BUTHE YACTHAS COOCTBEHHOCTb.
OObekTaMu YacTHOM COOCTBEHHOCTH ObLIM: palbl, CKOT, 3€pHO, JIOMAIITHHUI
WHBEHTaph. YacTHass COOCTBEHHOCTh Ha 3€MJII0 HE MOJy4Ynjia PacpOCTPAHCHHE B
Hpesueit Uumuu, HO 3akoHbl MaHy CBHJIETEIBCTBOBAIU 00 HMMYIIECTBEHHOU
mupdepeHnpanuy B OOIMIMHE W TOSBJICHUM WHAWBUAYAJIBHBIX 3€MEIbHBIX
BJIAJICHUMU.

B 8 riiaBe roBopuTCs 0 MEKEBBIX CIIOPaX MEXKIY pa3IuYHbIMU JEPEBHIMU, a TAKKE
0 CrIopax MeX1y OTAECIbHBIMA KPECThSHAMMU.

B 1110, ct.115 nepeuucnstorcss ceMb 3aKOHHBIX CIIOCOOOB MPUOOpETEHUS
MMYIIIECTBA:

HACJIE0BaHUE, MOJIyYCHUE B Ka4yeCTBE Japa WM HAXOAKH, IOKYIIKA, 3aBOCBAaHUE,
POCTOBIIMYECTBO, UCIOJHEHUE pAOOThI, MOJy4eHHEe MpUHOLIEeHUH. Eciu nepBbie
TpH crioco0a ObUTH TOCTYIHBI JJI BCEX KACT, TO YETBEPTHIM TOJIBKO JJIs KIIATPUEB,
MISITBIA U IIECTOM ISl BAWIIIBEB, @ CEAbMON paCCMaTPUBAIICS KAK UCKIIFOUUTEIbHAS
NpUBUIIETHUsI OpaXxMaHOB.

CoOcTBEeHHHK, OOHAPYKUBIIHN CBOIO TIPOTIABIIYIO BEIIb U JJOKA3aBIIAN CBOE IPABO
COOCTBEHHOCTH MOT HCTpeOOBaTh ee OT Jr0oro Bianenbia. Ho eciu coOCTBEHHUK
BElIM HEe TpeOoBasl ee OT JOOPOCOBECTHOIO Biajelnblia B TeueHuu 10 meT, To oH
JIMIIAJICS MPaBa MOJYYUTh 3Ty Bellb 00paTtHOo. CypoBoe Haka3zaHUE 3a: HE3aKOHHOE
IPUCBOEHHE 1y>KOTO UMYILIECTBA, BOPOBCTBO, YHHUYTOKEHHE WIIU TIOBPEXKICHHE.



FPAYHO-CEMENHOE U HACJIEJCTBEHHOE ITPABO

bpadHO-CceMeNHBbIM 1 HACJIEACTBEHHBIM OTHOLICHHUSIM — «BEYHBIM JXapMaM MYyXKa
Y JKEHBD» — TIOCBSIIEH B IIACTpax psj IaB: B 3akoHax MaHy — B OCHOBHOM TIJL.
III n IX, B «ApTxamacrpe» — 1. 3-7 kauru I11.

Bce pacnopsikeHHs «0 1xapMe My»Ka U KEHbD» CBUIECTEIBCTBYIOT 00 YHUKEHHOM,
HOJYMHEHHOM IIOJIO)KEHWU OJKEHIIMHBI B JIPEBHEMHJIUNHCKOM OOILIECTBE U
COXPAaHEHUU B HEPYLIMMOM BHJE OONBIINX, HEPA3/EICHHbIX NaTpUapXalbHbIX
CeME-KJIaHOB, B KOTOPBIX IJ1aBa 00J1a4all MOYTH HEOTPAHMUYECHHOM BJIaCThIO

JpeBHEMHANIICKOMY TTpaBy U3BECTHBI BOceMb (hopM Opaka — Opaxma, JaiiBa, apiia,
IpajKararthbs, acypa, maHaxapBa, pakiiaca u nanmadva. [lepBbie ueTbipe U3 HUX MO-
OLLPSUTUCH OpaxMaHaMU U CBOJWIIMCH B OCHOBHOM K BbIJau€ OTIIOM 3aMY>K JI0UEpH,
«HAJIETIEHHOM JIparoleHHoCcTsIMuy» (npuaansiM) . Hanpumep, Takoit Obuia ¢gopma
Opaka, KoTopas Hocwia Ha3BaHue «Opaxma» (3M, III, 27). Bmecte ¢ Tpems
creayromuMu hopMaMu (J1aiiBa, apiia U mpajpKanarhs) OHU TPOTHBOIIOCTABIISLTUCH
JIPYTUM YeTbipeM opMam Opaka:

¢ acypa — KyIUISI HeBECTHI (TaKoi Opak MpU3HABAJICS, HO OCYKJIAJCs);
¢ naHjxapBa — 110 JIIOOBU, HO O€3 coryiacusi OTIa U MaTepu;

¢ pakiaca — ¢ MOXUIIEHUEM HEBECTHI;

4 Taiiavya — ¢ HaCWJIMEM HaJ HEBECTOM.

Bce atu popmbl Opaka B UTOTE CBOAMIUCH K TTOKYTTKE HEBECTHI KaKk OyayIieit padoT-
HUIBI B ceMbe He ciaydaiiHO B macTpax MepBbIe YeThIpe (GOpMBI Tpeiaraivch
OpaxMaHaM W KIIATPWUsIM, a BaWIlIbIM W IIyJapaM — OpayHbIA COI03 C BBIKYIIOM
HEBECTHI

B mactpax mpoBo3riaiiaiachk J€HHAsl U HOILIHASI 3aBUCUMOCTb KEHIIUHBI OT MYK-
YUHBIL: OT OTIla — B JIETCTBE, OT MY»a — B MOJIOJJOCTH U 3PEIIOCTH, OT ChIHA — B
ctapoctd (3M, X, 2,3); HapsiAy ¢ TUM NPUCYTCTBOBAJIO YTBEPKACHUE O TOM, UTO
«MaTh MPEBOCXOIUT MOUYTEHHOCTHIO OTIA B ThICAUY pa3» (3M, II, 145).

B 3akonax MaHy MOXHO HaWTH M CIebl TIOJIMAHIPHUH, KOT/Ia OpaThst Opayin OJIHY
XKeHy, peOCHOK KOTOpoi cunTancsi cbiHoM ux Beex (I1X, 182) .

TpaguoHHBIE YCTAaHOBKH, KOTOPBIE TIEPEKIIIA BEKa, JI€KaTH U B OCHOBE JPYTUX
MIPaBOBBIX MPEANHUCAHUM, TAKMX KaK 3ampeT MOBTOPHBIX OpakoB BaoBaMm (3M, IX,
64) u oObryaii caMOCOXOKEHHSI BJIOBBI IPH MOrpeOeHun cBoero myxka (cara) . B
cillyuae CcMepTH O€31eTHOro MyXka >KE€Ha JOoJDKHa Obula MO0 TpeOOBAHMIO €ro
POACTBEHHUKOB POAUTH ChIHA OT J€BEPs UM Apyroro Onu3koro yenoseka (3M, IX,
57-65) . DTa apxandHas HOpMa OOBIYHOTO MpaBa TAKXKE JUIIb I0MyCKalack, HO HE



NooLIpsIach, M Ha3bplBajdach B 3akoHax MaHy [axapMoi, «CBONCTBEHHOMN
*KUBOTHBIM» (IX, 66).

OO0s13aHHOCTBIO JKEHBI OBUTH YBaXKEHUE K MYXKY, IMOCIYIIHOCTh U POXKIACHHUE JIETEH.
«Ecnu jxeHa He pOJOUT IETel, MOXKET ObITh B35iTa Jpyras K€Ha Ha BOCbMOM TOJy,
€CJIM POJUT JAETE MEPTBBIMU — HA JECATOM, €CIIM POJUT TOJIBKO JE€BOYEK — HA
OJIMHHA/IIIATOM, HO €CJIM TOBOPUT IPpyO0 — HEMEJIEHHOY», — 3alliCcaHo B 3aKOHaX
Many. lTtpad xeHiuHe, KOTOpas HENMPUIMYHO ceOs Bela, MOT OBITh 3aMEHEH
OUTbEM pO3raMu Ha TOPTOBOH IJIOLIAAM DTO HAaKa3aHHE YCUIIMBAJIOCH €IIE U TEM,

4YTO OUTH TAKYIO JKEHILIMHY JIOJDKEH ObLT HempukacaeMblil («Aptxamactpay, 111, 3
(27-28)) .

VYcnoBus BetyrieHus B Opak He 3anpemanu (3M, X, 88), a ckopee noomipsiiin 6pak
HECOBEPILICHHONETHUX, XOoTs «Aptxamactpa» (III, 3 (1)) ycranaBnuBana s
YKEHUIMH OpauyHblid Bo3pacT B 12 neT, a 11t My»KuuH — 16 jet

CornacHo oO1ieMy MpaBuily, 3aKpEIUICHHOMY B IIACTpax, U3 YMClia HACJICTHUKOB
CeMEHHON COOCTBEHHOCTH HCKIIOYAINCh JKCHIIMHEI, W3rOHU, OOJbHBIC, KAJICKU H
cnaboymuble HacniencTBeHHbIe TIpaBa JeTel, POXKICHHBIX OT JKEH Pa3HbIX BapH,
OBLTM HEpPaBHBIMH: TaK, CHIH IIYAPSHKUA U «IBAXKIBI POKICHHOTO» HE IOTyYall
HaclleJICTBa, Kpome Toro, uro pgaBan emy otery (3M, IX, 155) . IlpaBuna
HaCJIEIOBaHUSI UMYILIECTBA YMEPIIEro MIyApPbl ObIIIM MEHEE CTPOTH U JOMYCKaIu K
HACJICJIOBAHUIO JIaXKe ChIHA, POXKJIEHHOTO OT paObIHU, HO TOJIBKO TOT/a, KOTJla OH
ObLT IpU3HaH cBoUM OTIIOM (3M, 1X, 179) .

ITPECTYIIJIEHUE U HAKA3AHME B IPEBHEMHIMICKOM ITPABE

TecHast CBsI3b ITpaBa C PEJIMTUEN U MOPAJIBIO OIPENEINA TJaBHYIO XapaKTEPHYIO
4epTy APEBHEMHAMICKOTO IpaBa, KOTOpas MPOSBISAJIACHE B OTCYTCTBUM YETKON
mudpdepeHManun npecTyrieHuss U rpexa B 3akoHax MaHy B OCHOBY
pasrpaHUYeHUs] Tpexa U MPECTYyIUIeHHs ObUIM TMOJIOKEHbI IITpad, TeIecHOe
HaKa3aHUE UM UCKYIIeHUE . Tak, K TSHKKUM rpexaM ObUTH OTHECEHBI TaKHe AesTHUS,
KOTOpPbIE€ BIIEKJIM PUTYAIbHYIO «HEYHCTOTY» BHHOBHOTO U HEOOXOJIMMOCTh
TPYJIHOTO UCKYIUIEHUS: YOUICTBO OpaxmaHa, MbSHCTBO, KpaXka, MPeato00AesiHIE C
XKEHOU rypy (yuurens), a Takxke Apyx0a ¢ TakuM rpemHukoM (3M, X1, 55) . Otu
xe nesiHus B apyrou rinase (IX, 235) ObUIM OTHECEHBI K pa3psiiy MPECTYIICHUH,
CJIEJICTBUEM KOTOPBIX OBLJIO CypOBO€ HaKa3aHUWE BIUIOTh JIO JIMILIEHUS BCeH
COOCTBEHHOCTHU M M3THAHMSI 3a MPECIIbI CTPaHbl . XapaKTEPHO, UTO TAKOU Ipex, KaK
npyx0a ¢ BEJIMKUM IPEIIHUKOM, K YUCITY IPECTYIUIEHUN OTHECEH HE ObLI

[Ipu paccMOTpeHNH KOHKPETHBIX MIPECTYIJIEHUH B IIacTpax 0OHAPYKUBAIOTCA MO~
XO0JIbl K BBIPAOOTKE HEKOTOPHIX OOIIMX MOHATUNA M MPUHIUIIOB — (OPMbI BUHBI
(YMBICEN MJIM HEOCTOPOXHOCTB), HEOOXOIMMOM 00OpPOHBI, peUANBA, COy4acCTus,
00CTOATENBCTB, CMATYAIOIINX WIN OTATYAIOIINX HaKa3aHUe.



[Ipu BeIHECEHNM HAaKa3aHUs, KaK U BO BCEM JIPEBHEBOCTOYHOM IPABE, YUUTHIBATIUCH
JUYHBIN CTaTyCc MPECTymHUKA M MOTEPIEBIIEro, MoJl, BO3pacT, BapHa, CEMEHHbIC
CBsI3U CTOpOH . Kak npaBuiio, BRICOKHI KaCTOBBIN CTaTyC MPECTYIMHUKA CMsITUaJl €T0
OTBETCTBEHHOCTH, & MOTEPIICBIIIEIO — OTATOIIAN €€ (KpoMe Cilydas COBEpIICHUS
KpaXku, Korjia fericTBoBaji oopatHbiii mpuHnun) [lo 3akonam Many Ha 6paxMaHa B
ATOM Cjlydae Hajarajcs OoJibIMi ImTpad, Hexenu Ha 1myapy OckopOlieHue
COOCTBEHHOM »EHBbI KapajloCh, HAIPUMEp, BJIBOEC MEHBIIUM IITpadoM, HEXeIu
TaKO€ JIeSTHUE B OTHOIIECHUHU UY>KOU JKeHIIUHBI («ApTxamacTtpay, 11, 18 (5)) .

Tpad 3a ockopOieHHne NEHCTBUEM BapbUPOBAJICS B 3aBUCUMOCTH OT €r0 MOCIE-
CTBUIl: OBLJIO JIM M30MEHUE C KpOBbIO, WM 0€3 KPOBM, WJIM IOYTU O CMEPTH,
clloMaHa pyKa WJIM HOTa, BBIOMTHI 3YyObl, OTpE€3aHbl YIIU, HOC, MOTEPST JH
NOTEPHEBIINNA CIIOCOOHOCTh T'OBOPHUTbH, JBUIAThCS, NMPUHMMATh NMUULy U T 0 B
HOCJIEIHEM Cllydae Hapsay ¢ yIulatod mTpada HyKHO OBLJIO BO3MECTHUTH €IIE U
pacxojbl Ha jeueHue («Aprtxamactpay, II1, 19 (12)) XapakrepHo, 4TO B OJTHOM PSIAY
C OCKOpOJIEHHEM JACHCTBUEM B «ApTXAllacTpe» pacCMAaTPUBACTCA MOBPEKIACHHUE
Yy>KOHM BEUIU U HaHEeceHHue yaapoB uyxoMy ckoty (111, 19 (23, 26, 27)) .

[[TacTpel HE MPOBOAUITN PA3IMYUN MEKTY TTPEIIO00ICTHUEM U U3HACUIIOBAHUEM, TO
€CTh JIMIIEHWEM JEeBYIIKH dYecTH mnpoTuB ee Bomm (3M, VIII, 364): sto
MPECTYIJICHUE BJEKIO TEJIeCHOEe Haka3zaHue (OTpe3aHue TajbleB), €Clu
MPECTYIMHUK OBLT HEPABHBIM IO TOJOKEHUIO C TOTEPIICBINECH; PaBHBIA K€ IO
COLIMAJIBHOMY CTATyCy MOJJIeKaJl HAKa3aHUIO BICOKUM IITPApOM .

CYJIEBHBIH TTPOLIECC IO 3BAKOHAM MAHY

Cynonpou3BoACTBO OOCTOATEIBHO ONUCHIBAETCA KaK B «ApTXamacTpey, Tak U B
0oJiee O3HUX XapMallacTpax, Ipu4yeM IpaBuiia OOBUHUTENBHOTO MPOLiEcca U 10
YTOJIOBHBIM, U TIO TPAXKIAHCKUM JieJIaM B OCHOBHOM COBMaaJIv

Jleno HauymHaIOCh C MOJA4YM MCKOBOTO 3asIBJICHUS U CBHUJETEIBCTB B CyIE —
CHayvaJla uCTIa, MOTOM oTBeTunKa («Aptxamactpay, I11, 1 (17)). Kaxxnas u3 cropon
J0JKHA ObLTa BBICTABUTH NMOPYYMUTENEH, rapaHTUPOBABIIMX MCIIOJHEHUE PEIICHUs
cyna. Paccmorpenue 3akaHuynBaoch B cliydae NpU3HAHUS OTBETUUKOM CBOEH BUHBI;
€CJIM YK€ OH OTPHUILIAJ CBOIO BUHY, TO JJaBaJIaCh OTCPOYKA JIJIsl OTBETA: MEPBIN pa3 OT
3 1o 7 qHel, BTOpoH pa3 (C 1eNIbIo OTHICKAHUS HOBBIX JOKa3aTeIbCTB) — 1,5 Mecsiia

Hcten nomkeH ObUT HA OCHOBE JJ0Ka3aTENIbCTB B TOT )K€ JICHb OIPOBEPTHYTH [TOKa3a-
HUS OTBETYMKA, B IPOTUBHOM Clly4yae Ha HEro Hanarajics mrpad («AprxamacTtpay,
I, 1 (17,27 w op .)) . [lonbITKa yKPBITHCS OT Cyla U JJIA UCTIA, U JJIsI OTBETUYUKA
O3Hayalia MPU3HAHUE UMU CBOEU BUHBI



[TybmuyHast cocTsI3aTeIbHOCTh KaK HEOOXOAMMOE YCIIOBHE BEICHUSI JIeTT YCUITUBA-
Jach MPaBOM HMCTIIA M OTBETYMKAa OuThCsA 00 3akman. Ero cymma, ompeneneHHas
CTOPOHaMHU, BBIIJIAYMBAJIACh IPOUTPABIIEH CTOPOHOM AP0



