HcnosHenne 00s13aTe1bCTB

HcnonHeHnne o0053aTeNbCTB — 3TO COBEPILECHUE JCHCTBHUSA, COCTABIISIIOLIETO
00BEKT 00513aTENHCTRA.

Hcnonmunenne 00s3aTeNnbCTBA MPEACTABISAET COOOM OCYIIECTBICHHE IIpaBa
KPEIUTOPOM U UCTIOJHEHUE 00SI3aHHOCTH JIOJKHUKOM.

3HaueHHEe UCTIOJIHEHUS 00s13aTEIbCTBA 3aKIF0UAETCS B TOM, UTO OJarojapsi 3Toiu
CTaJMM Pa3BUTHS MPABOOTHOLIEHUS OCYIIECTBIAETCS TPAXKIAHCKHI 000pOT,
JOCTUTaeTcs  1eldb, KOTOPYIO  MpEecieAyloT  YYaCTHHKHM  00s3aTesIbCTBA,
YIOBJIETBOPSIETCS. UHTEPEC YIPABOMOUYEHHOTO JIMIIA ICUCTBUSMU JHIA 00S3aHHOTO.

Hcnonnenne o00sA3aTeNbCTBA  OCYLIECTBISETCA IMOCPEACTBOM  MEperayu
UMyIIEeCTBa (BEIIEH, IpaB U T.[.) KPEIUTOPY, BBIIOJHEHHUS pabOT U Meperayu ux
pe3ysbTara KpeauTopy, MyTeM OKa3aHUs yCIIyT, YIUIaThl AEHET U T.A.

[IpaBoBO€ perynupoBaHHe OTHOUIEHHH 1O MOBOJY MCIIOJHEHHUS 00s3aTENIbCTB
OCYILIECTBIISIETCSl MPEXJE BCEr0 HOPMaMU OO0 OTAENBHBIX BHAAX O0OS3aTEJIBCTB.
Hanpumep, B cumy cr. 591 I'K, ecnm nHOE HE YCTaHOBIIEHO JOTOBOPOM IOCTOSIHHOM
PEHTBI, PEHTA BBIIIJIAYMBACTCS 10 OKOHYAHUH Ka)KJI0T0 KaJIEHJapHOIo KBapraia. B cT.
614 I'K ycTtaHoBI€HO, YTO apeHHas IJIaTa MOKET OBbITh BhIpAaXKEHA B BUJIE JE€HEKHOU
CYMMBI, IPEIOCTABICHUS aPEHIATOPOM ONPEIEIEHHBIX YCIYT U T.J.

Bmecte ¢ Tem cymiecTByeT M cHCTeMa HOPM OOLIEro XapakTepa, KOTOphIe
JOJKHBI TIPUMEHSTBCSI BCEr/a, MOCKOJIBbKY MHOE HE YCTAHOBIIEHO CHELUATbHBIMU
HOpMaMH 00 OTJENBHBIX BUAAX 00s13aTenbCTB. Takue oOiine mpaBuia YCTaHOBJICHBI
cT. 309-328, obpazytouumu 1. 22 I'K. Psan BaxHBIX pa3bsCHEHUI O MPUMEHEHUU
HOPM 00 UCIIOJTHEHUHU 00513aTeNIbCTB coepkutcs B [loctanosnenun [nenyma BC PO
Ne 54.

[IpuHATO BBIIENSATH HECKOJIBKO MPUHIIUIIOB UCTIOJHEHHUS 00513aTEIbCTB:

1. TlpuHuun HaAJMeXallero MWCIOJHEHUs, T.€. 00sA3aTeIbCTBA JOJHKHBI
UCHIOJTHATHCS B COOTBETCTBUM C TPEOOBAHUSAMHU 3aKOHA U YCIOBUAMU 00s3aTeNIbCTBA
OTHOCUTEJIBHO CYOBEKTOB HCIIOJHEHUS, CpPOKa W MeCTa HCIOJHEHUs, crocoda

UCHoNHEeHUsT U T.A. [Ipu OTCyTCTBMM Takux YCIOBUH M TpeOOBaHUIN HCIOJIHEHHE



JOJDKHO TIPOM3BOJUTHCS B COOTBETCTBHHM C OOBYASMH WA WHBIMH OOBIYHO
PEIBIBISICMBIMA TPEOOBAHUSIMHU.

2. IlpuHnun peasbHOrO UCHOJIHEHUS (00513aTeNbCTBA JOJKHBI UCIIOJIHATHCS B
HaType), T.€. JOJKHHUK 00513aH COBEPIIaTh IMEHHO T€ IEUCTBUS, KOTOPHIE COCTABIISIOT
00BEKT 00s3aTeNbCTBA; 3aMEHA MpPEIMETa HWCIOJHEHUS MO O0OIleMy MpaBUIly He
nommyckaeTcsi. B ciydae HeUCoTHeHUs JOKHUKOM 00513aTeICTBA KPEIUTOP BIPaBE
TpeOoOBaTh MO CyAy HCIOJIHEHHS OO0sA3aTeNbCcTBA B HAType, €CIU HMHOE He
MPEAYCMOTPEHO 3aKOHOM WJIM JOTOBOPOM JIMOO HE BBITEKAET U3 CYIIECTBA
oOs3atenbcTBa (cT. 308.3 T'K). [elicTBHe yka3aHHOTO MPUHLKIIA B HACTOSIIIEE BpEMs
3HAYUTENBHO OciabyieHo: B cuiy m. 2 cr. 396 'K ecnu JOMKHUK HE HMCHOJHSET
0053aTeNIbCTBO, HO (2) BO3MECTHI YOBITKH, TPUUMHEHHBIC TAKUM HEUCIIOTHEHUEM, U
(6) ymaTui HEYCTOWKY 3a HEUCIOJHEHUE, TO OH OCBOOOXKIAETCS OT OOSA3aHHOCTHU
UCIIOJIHUTh 0053aTE€NLCTBO B HAType, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHOM HIIU
JIOTOBOPOM.

3. IlpuHUOMIT HEZOMYCTUMOCTH OJHOCTOPOHHETO OTKa3a OT WCIOJHEHUS
00s3aTENHCTBA U OJTHOCTOPOHHETO U3MEHEHHUS €T0 yCIOBUM (MIPUHITUI CTAOMIBHOCTH
o0s3aTenbcTBa) (cT. 310 I'K). Takoii 0TKa3 u Takoe N3MEHEHUE YCIOBHM JOIMYCKAIOTCS
TOJIBKO B CIIy4asiX, MPEIyCMOTPEHHBIX 3aKOHOM WJIM WHBIMH TPAaBOBBIMHU aKTaMH.
Hampumep, ¢ cobnrogeHremM onpeieeHHbIX MPAaBUI 3aKa3uuK MO JOTOBOPY MOApSIa
BIIpaBE OTKa3zaThCsi OT wucnojHeHuss jgorosopa (cr. 717 TI'K). Jlomyctum
OJTHOCTOPOHHHI OTKa3 OT MCHOJHEHUS JOrOBOpa BO3ME3AHOIO OKa3aHUs YCIyT (CT.
782 I'K) u T.1. Eciu, onHako, 0053aTeNbCTBO CBSA3aHO C OCYIIECTBICHUEM BCEMH €0
CTOPOHAMHU TPEINPUHUMATEIHCKON NEATETHbHOCTH, TO OJHOCTOPOHHHI OTKa3 OT
UCIIOJTHEHUST 00s13aTeNbCTBA W OJHOCTOPOHHEE W3MEHEHHE YCIOBHM TaKOro
00513aTeBCTBA IOMYCKAIOTCS TAKKE B CIydasiX, MPEIyCMOTPEHHBIX JOTOBOPOM.

Ecnmn mpennpuHuMarenbckas JCSTENBHOCTh OCYIISCTBISIETCS HE BCEMU
CTOpOHaMH 00s3aTENbCTBA, TO TMPaBO HAa HM3MEHEHHME 0053aTeNbCTBA WU Ha
OJTHOCTOPOHHHUI OTKa3 OT HEro MOXET OBITh MPEIOCTABIEHO TOJILKO TOW CTOPOHE,

KOTOpas HC OCYIICCTBIIACT IMPCAIIPUHUMATCIILCKYIO JACATCIIbHOCTD.



Hckinrodenns U3 3TOro mpaBujia MOTYT YCTAHABIMBATHCS 3aKOHOM WJIM WHBIMU
MPAaBOBBIMH aKTaMH: MOXET TMPEAyCMAaTPUBATHCS BO3MOXKHOCTh OTKA3aThCS OT
UCTIOJTHEHUS 00513aTEIbCTBA WIIH B OJTHOCTOPOHHEM TIOPSIKE H3MEHHUTH €0 YCIIOBHS U
TON CTOpPOHE, KOTOpas 3aHUMAETCs MPEANPUHUMATEIbCKON IesATeIbHOCThIO. Tak, B
COOTBETCTBUM €O CT. 36 3aKOHa O 3allUTe MpaB MOTpeOUTeNel eciiu MoTPEeOUTENb,
HECMOTpPS Ha CBOEBpEMEHHOEC WH(GOPMUPOBAHWE HWCIIOHUTEIEM, HE 3aMECHHT
HEMIPUTOAHBIA WM HEJO0OpOKAYECTBEHHBI MaTepHasl, TO HCIOJHUTEIh BIIPABE
OTKa3aThCS OT HMCIIOJIHEHHUS OTOBOPA O BBIMOJHEHUU PabOThl (OKa3aHWUH YCIYTH) H
oTpeOOBaTh BO3MEIIECHUS YOBITKOB.

CornamenueM CTOPOH 00s13aTeNHCTBA, OCYIIECTBIISOIINX
MPEANPUHUMATEIBCKYIO JIEITEIbHOCTh, MOXKET OBITh MPEyCMOTPEHO, YTO MPABO Ha
OJTHOCTOPOHHHUI OTKa3 OT 00s3aTeNbCTBA WM OJHOCTOPOHHUE W3MEHEHHS €Tro
YCIIOBUM MOXET OBITh PEaTM30BaHO TOJBKO MPHU YCIOBUU BBIILIATHI OMpPEACICHHON
JICHEKHOM CyMMBI JIPYyrod CTOpPOHOM (IUlaTa 3a OTCTYIUIEHHE OT 00s3aTehCTBA).
Co0TBETCTBYIOIIEE COTIIAMIEHUE MOKET 3aKIIF0OUAThCS KaK B T€X CIydasX, KOTa MpaBo
OTCTYNUTHLCS OT 00s513aTeIHCTBA MPEAYCMOTPEHO JOTOBOPOM, TaK M TOTJa, KOT/Ia 3TO
MPaBO YCTAHOBJICHO 3aKOHOM WJIM WHBIMHU TIPABOBBIMH aKTaMHU.

[Ipu ucnonHeHuy (Tak k€ KaK ¥ MPU BOZHUKHOBEHUU M TOCJIE MPEKPAIICHUS)
00s3aTENIbCTBA CTOPOHBI 00s13aHbI JEHCTBOBATH JTOOPOCOBECTHO, YUUTHIBAsS IpaBa U
3aKOHHBIC WHTEPECHI APYT ApYyra, B3aHMHO OKa3bIBash HEOOXOIUMOE COJECHCTBHE IS
JOCTIDKEHUS TIEJTH 00513aTeNIbCTBA, a TAKXKE MPEAOCTABIISS APYT APYTY HEOOXOAUMYIO
uHdopmanuto (1. 3 cr. 307 I'K).

B ucnonnennn o0s3aTenbeTBa ydyacTByeT U Kpeautop. Ilpudem kpome mpasa
TpeOOBaTh UCTIOTHEHUS, KPETUTOP HECET HEKOTOPhIE TaK HA3bIBAEMbIE KPEIUTOPCKHE
o0s3aHHOCTH. BO-mepBBIX, KpeaAUTOp 00s3aH MPUHATH HCHOJIHEHHWE. Bo-BTOPBIX, B
psfe ciaydaeB OH JOJKEH COBEPIIMTH KaKue-TMOO0 MEUCTBHS, TMPH OTCYTCTBHH
KOTOPBIX JOJKHUK HE CMOKET HCIOJHUTH 0053aTeIhCTBO, TaKWe, HampUMep, Kak
nepejaya moCcTaBIIMKY OTIPY30UHBIX pazHapsAIokK (1. 2, 3 c¢t. 509 I'K).

OOs3aTenbpCTBa JOJDKHBI UCITOJTHATHCA HAaAJICKAIIMK CY6’beKTaMI/I.



[To oOmemy npaBuiy 0053aTe€IbCTBA UCMIOMHAIOTCA CTOPOHAMU 00SI3aTEIbCTBA
(TOJDKHUKOM M KpeAUTOpoM). J[OMKHUK BIpaBe MPU HCIOIHEHMH 00s3aTeNbCTBA
noTpeOOoBaTh JI0KA3aTeNIbCTB TOTO, YTO UCTIOJHEHHE MPUHUMAETCSI CAMUM KPEAUTOPOM
WIM YIOJHOMOYEHHBIM WM JIMIOM, €CJIM WHOE HE NPEIyCMOTPEHO COIJIallleHHEM
CTOPOH M HE BBITEKAET U3 00bIUaeB 000pOTa WM CYIIECTBA 00513aTenbCTBA. Jl0MIKHUK
HECeT PUCK MOCIECACTBUN HeNpeabsaBiIcHUs Takoro TpedoBanus (1. 1 cr. 312 I'K), T.e.
€ClIi 3TO TpeOOBaHUE HE 3asIBJICHO, B PE3yJbTaTe Y€Tr0 HACTYMIIN HEOIaronpHusITHbIC
nocyencTBUs  (MCIOJIHEHWE TIPOU3BEACHO HEHAJUIekKalleMy JIUIly), TO TaKue
MOCJIEJICTBUSI OTHOCSITCSl HA CUET JOJKHUKA.

[TonHOMOYMS TPEACTABUTENS KPEAUTOPA MOTYT COAEPKAThCA B JOKYMEHTE,
00JICYEHHOM B IIPOCTYIO MUCbMEHHYI0 (hopmy. [1o obmiemMy mpaBuity JOJKHUK BIIpaBe
HE UCMOJHATH 0053aTeIbCTBO TAKOMY IIPEJICTABUTEINIO JI0 MOTYUYEHUS MOATBEPKICHHUS
€ro MOJHOMOYHI OT MPEJACTABIISIEMOTO.

B dactHOCTHM, TakuM TOATBEPKICHUEM MOXET OBITh JOBEPEHHOCTh
MPEACTABIIEMOT0, BbIJaHHAA TAKOMY TMPEJACTABUTENI0, KOTOpas HOTApUAIBHO
YIOCTOBEPEHA.

JIOJKHUK HE UMEET ITpaBa HE UCIOJIHATH 0053aTeNIbCTBO, €CIIH:

— MHOE€ YCTAaHOBJIEHO 3aKOHOM. Hampumep, NoJIHOMOYME MOKET SIBCTBOBATh U3
00CTaHOBKH, B KOTOPOU JEHCTBYET MpeACTaBUTENb (ITPOaBell B POSHUYHOMN TOPTOBJIE,
kaccup U T.0. — 1. 1 cT. 182 T'K);

— MUCHBMEHHOE YIOJIHOMOYME (JIOBEPEHHOCTb) MPEJCTaBICHO (IepeaHo)
HEMOCPEACTBEHHO (JTMYHO) AOKHUKY (11. 3 cT. 185 I'K). B 3TOM cilyyae HET HUKaKux
OCHOBAHMI COMHEBATHCS B TIOJTHOMOUHUSAX MPEACTABUTEIS;

— MOJHOMOYMS TPEACTABUTENS KpPEIUTOpa COAEPKATCAd B JOTOBOPE MEXKIY
KpenutopoMm U JoJKHUKOM (1. 4 cr. 185 T'K). JIoJKHUKY TOCTOBEPHO M3BECTHO O
nosiHoMouMsIX npeacrasutens (1. 2 cr. 312 I'K).

Kak u3BecTHO, HA CTOpPOHE KpeauTopa U (WJM) Ha CTOPOHE JIOJDKHHUKA MOTYT
y4acTBOBaTh HECKOJBKO JIMIl, T.€. MOTYT CYIIECTBOBaTh 0053aTEIbCTBA C
MHOKECTBEHHOCThIO JHL. VX HCHNONIHEHUE TPOU3BOAUTCA B COOTBETCTBUU C

IpaBUJIaMH, U3JI0KEHHBIMU TIPU XapaKTEPUCTUKE CYObEKTOB 00s13aTENIbCTB.



B ucnonnenuu o6s3aTenpcTBa MOTYT YHaCTBOBATh U MHBIE (TPETHU) JIUIIA.

Bo-niepBbIX, KpeauTOp MOXET IepeagpecoBaTb IPUHATHE HCIIOIHEHUS
TpeTbeMy Jinily. [IpudeM B OHHX clTydasix 3TO TPEThE JIUILIO MPUHUMAET UCTIOTHEHUE
OT HMMEHM KpeauTopa (IO [IOBEPEHHOCTH») W CUUTAETCA, YTO HCIIOJIHEHHE
00s13aTeNIbCTBA MPUHATO CAMHM KpEIUTOpOoM. B npyrux ciydasx oO0s3aTelbCTBO
UCIIOJIHSETCS B TOJIb3Y TPETHErO JIUIA. ITO AOMYCTUMO, €CIIM CTOPOHBI YCTaHOBUJIH,
YTO JOJDKHUK OOs3aH MPOM3BECTH HMCIOJHEHUE HE KPEIUTOpPY, & YKa3aHHOMY UM
TpeTbeMy JHIly. Takoe U0 MMEET NpaBo TPeOOBATH OT JOJKHUKA HCIOJHEHHS
00s3aTeNbCTBA OT COOCTBEHHOIO UMEHU (@ HE OT UMEHU KPEAUTOPA) U B CBOIO MOJIb3Y
(a HE B MOJIB3Y KPEIUTOPA).

IIpuyem eciau TpeThbe JMIO BBIPA3WIO JOJDKHUKY HAMEPEHHE BOCIIOJIb30BAThCS
CBOMM IIPaBOM MOJYYUTh UCIIOIHEHHUE, TO CTOPOHBI IOTOBOpA HE MOTYT pacToprarb
WJIA U3MEHSTh 3aKIF0YEHHBIN UMU JOTOBOP 0€3 COrylacusi 3TOro (TPEThEro) Jina (MHOe
MOJKET OBITh IPETYCMOTPEHO 3aKOHOM, UHBIMH MPABOBBIMH aKTAMH UJIU IOTOBOPOM).
ToJIbKO B TOM cily4ae, €Clid TPETbe JUIO OTKAa3aJoCh OT MpaBa, MPEJOCTABICHHOIO
€My II0 JOrOBOPY, KPEAUTOpP MOXKET IOJydaTh MCIIOJHEHHE, €CIM 3TO HE
MPOTUBOPEUUT 3aKOHY, HHBIM MPABOBLIM akTaMm u Joroopy (ctT. 430 I'K). Bo-BTOpHIX,
JOJDKHUK MOXKET BO3JI0XKUTh HCIIOJIHEHUE 00s3aTENIbCTBA HA TPEThE JIUIIO, €CIU U3
3aKOHA, WMHBIX IMPABOBBIX AaKTOB, YCJIOBUN 00s3aTelbCTBA WJIM €ro CYIIECTBa HE
BBITEKAaeT OOSI3aHHOCTh  JIOJDKHUKA  WCIOJHUTH  00sA3aTEIhCTBO  JUYHO. B
COOTBETCTBYIOIIUX CIIy4asX KPeIUTOp 00s13aH MPUHATH UCIIOJIHEHUE, MTPEITI0KEHHOE
TpeTbuM jutoM (1. 1, 4 ct. 313 T'K).

B-TpeThux, nHOTJa TPETHE JIUILIO MOXKET UCTIOJHUTH 00513aTEIBCTBO HE3AaBUCUMO
OT BOJIM JOJDKHUKA (2 MOYKET — M BOIIPEKH €ro Boisie). Takoe MmpaBo MPUHAIIEKHUT
TPEThEMY JIMIy B ClIy4asx: a) JAODKHUKOM JOIMyIIeHa NPOCpOYKa HCHOJIHEHUS
JICHE)KHOTO 00513aTeNIbCTBA; 0) MPU HAJIMYKU OMTACHOCTU YTPAThl 3TUM JIMIIOM IpaBa Ha
UMYIIECTBO JOJDKHUKA (ITPaBO apeH/Ibl, IPaBo 3ajiora U T.J.) BCIEICTBHE OOpaleHUs
KpPEIUTOPOM B3bICKaHMS Ha 3T0 uMyiiecTBo (1. 2 cT. 313 I'K).

3aKOH UCXOOUT W3 TOTO, YTO B MEPBOM CIIy4ae KPEAUTOPY B NPUHLUIIE HE

BaXXHO, KTO HCITOJIHACT JCHCKHOC 00513aTeNbCTBO. A BO BTOPOM cCliydac MpeCiICcayCTCs



[eNb 3alUTUTh MpaBa TPETHErO JHIA, MOCKOJbKY BCIEACTBHE HEUCIPABHOCTH
JOJDKHUKA TIepe]] KPEAUTOPOM JIUII0 MOXET YTPaTUTh CBOE MPAaBO HAa HMMYIIECTBO
JOJDKHUKA.

Bo Bcex ciydasx HCHOJHEHUs 0053aTe€IbCTBA TPETBUM JIMLOM K HEMY
NepexoAsT MpaBa KpeauTopa (OH CTAaHOBUTCS KpeauTopoM). COOTBETCTBYIOIIUE MTPaBa
MOTYT MEPEUTH MOTHOCTHIO UM B YAaCTH B 3aBUCUMOCTU OT TOTO, UCIIOJIHEH JIU JOJT
MOJIHOCTBIO WJIM YacTUYHO. Bo BTOpOM ciywyae mpaBa Takoro TPEThEro JHIA Kak
KpeIuTopa HE MOTYT HUCIOJIb30BaThCA B YIIEpO MEepBOHAYAIBHOMY Kpeautopy. B
YaCTHOCTH, MpaBa TaKOro TPEThEro JIMIa HE HMEIOT NPEUMYIIECTB TpPH UX
YAOBJIETBOPEHUH 3a CUET 00ECIIEUMBAIOIIET0 00s13aTeNbCTBA (3a710T, TOPYYUTETHCTBO
U T.J.) WIK NPU HEIOCTATOUHOCTH HMMYIIECTBA JOJDKHHMKA JJISl YOBJIETBOPEHUS
TpeOOBaHMSI B TIOJTHOM OOBEME.

Hagnexamum nomkeH ObITh mpeaMer wucnoiHeHus. [lo  o0s3atenbcTBy
JNOJDKHMK 00s13aH Tepefarb UMEHHO Ty BeElllb, KOTOPYIO 0O0s3aics nepenaTh,
BBITIOJTHUTh MMEHHO Ty pa0OTy WJIM OKa3aTh UMEHHO Ty yCIyTY, TIO TIOBOAY KOTOPBIX
Y BO3HUKJIO 0053aTE€NIbCTBO, BOBMECTUTh IPUYMHEHHBIN BpE U T.1.

B anpTepHaTMBHOM 00s3aTeNbCTBE MO 0OIIEMYy MpaBUly MpaBo BbhIOOpa
MpeIMeTa UCTIOTHEHUS MPUHAIICKHUT HODKHUKY (1. 1 cT. 308.1 ['K). OHO MOXKeT OBIThH
OCYILIECTBICHO JHOO H3BEIICHUEM KpEAUTOpa O TOM, Kakoe JeWCTBUE pEelIn
COBEPIIUTh JIOJDKHUK, JIMOO TYTeM HCIOJHEHUS 00s3aTeibcTBa (OJHUM U3
HECKOJBKMX TpeametroB). Ecnm, Hampumep, AOMKHUK 00s3aH  mepeaaTh
OTNPEEICHHYIO Bellb JMOO BBIMOJHUTH OMpPEACNICHHYI0 padoTy, TO MpaBo BhIOOpA
npeaMeTa 00s3aTeNbCTBA OCYIIECTBISIETCS MO0 U3BEIIEHUEM KPEAUTOpa, 4TO OyAeT
nepeIana Bellb (WK BBITIOJIHEHA paboTa), Tubo nepeaadeii Beny (MM BBITIOTHEHUEM
paboThl). COOTBETCTBYIOIIEE MTPABO BHIOOPA JODKHO OBITH OCYIIECTBIICHO B IIpeaeiax
YCTaHOBJICHHOTO IS 3TOTO CPOKa.

Eciu nomKHMK HE OCYIIECTBHJI JaHHOE MpaBO, TO BO3MOXKHOCTh BBIOPATh
IpeIMET UCIIOJIHEHUS IEPEXOANT K KPEIUTOPY — OH MOXKET OTPeOOBaTh MO CBOEMY

BBIOOPY COBEpPUIEHUS OJTHOIO U3 IEHCTBHIA.



Ecnu anpTepHaTUBHBIM 00S3aTEIHCTBOM YCTAHOBIICHO, YTO B aJbTEPHATHBHOM
00s13aTeNBCTBE MPABO BHIOOpA MPEAMETa UCTIOTHEHHS MPUHAJICKUT KPEAUTOPY WK
TPEThEMY JIUILY, TO 3TU CYOBEKTHI B YCTAHOBJICHHBIN JJII 3TOTO CPOK MOTYT TpeOOBaTh
OT JOJDKHHKA COBEPIICHUS OJHOTO W3 HECKOJBKHX JeWhcTBUM. Ecim oHHM He
peaan3oBaju ATO CBOE MPaBO, TO JOJDKHUK HCIOJHSET 0053aTeIbCTBO MO CBOEMY
BbI0ODY (cT. 320 I'K).

B ¢dakyneratuBHOM oO6s3atenscTBe (cT. 308.2 I'K) ecnmu mOmMKHHK B
YCTaHOBJICHHBIN CPOK HE MIPUCTYIUJII K UCTIOTHEHUIO 0053aTeJIbCTBA, KPEUTOP BIIPABE
TpeOOBaTb OCHOBHOTO HCIIOJTHEHUs 00s3aTelbcTBA. Tak, JOJDKHUK MOXKET OBITh
o0si3aH mepeaaTh KPeAUTOpPY OINpPE/eNICHHYIO Belllb (OCHOBHOE HCIIOJIHEHHUE), HO OH
BIIPAaBE BMECTO JTOTO BBHINOJHUTH OIpEACICHHYI0 paboty ((axynbraTUBHOE
ucrnonHenne). IIoCcKoMbKYy JOKHUK B YCTAHOBJIEHHBIM CPOK HE MPOU3BOJAUT HHU
OCHOBHOTO, HHU (haKyJIbTaTUBHOTO UCIIOJHEHUS, IIOCTOJIbKY KpPEIUTOp MOXKET
TpebOBaTh, HO TOJIBKO OCHOBHOTO UcToHeHus (He pakynbratuBHOro) (cT. 320.1 I'K).
B npuBenenHoM npumepe — TpeOoBaTh NMepeaadn BEIIH.

Kpome ykazaHHBIX MpaBuil, 3aKOH HE COJICPXKUT OOITUX TpeOOBaHUM O peIMETe
UCIIOJIHEHHSI 0053aTENbCTB — OHU (POPMYIHPYIOTCS NPUMEHHUTENBHO K OTIAEIbHBIM
BUJlaM 00s3atenbeTB. Vckimiouenne craenmaHo Ui JICHEKHBIX 00s3aTenbcTB. B
YaCTHOCTHU, YCTAHOBIIEHO, YTO OHU JIOJKHBI OBITh BBIPAYKEHBI B PYyOJISIX.

Ha mpakTuke paznuyaroTcs NOHSTHS «BaJlOTa JOJra» (BajlloTa, B KOTOPOMH
BBIPKEHO 00513aTEIBCTBO) U «BATIOTA TJIaTeXa» (BalltoTa, B KOTOPOH 00513aTE€ITHCTBO
JOJKHO OBITh UCIONHEHO). B coOTBETCTBUM € OOIIMM MPaBUIIOM BaJIIOTON A0JTa U
BaJIIOTOM IUIaTeXa ABISAETCS pyOJIb.

Hcnonb3oBaHWEe MHOCTPAHHOM BaJIOTBI M IUJIATEXKHBIX JOKYMEHTOB B
WHOCTPAHHOM BaJIOTE€ NPHU OCYIIECTBIEHWU pacueToB Ha TeppuTopuu Poccum 1o
00s3aTEIHCTBAM JIOMYCKAETCS B CIIy4asiX, B TIOPSAJIKE U HA YCIOBUSX, OMPEICICHHBIX
3aKOHOM WJM B YCTAHOBJIICHHOM WM Topsiike. Bmecte ¢ TeM B JEHEKHOM
0053aTENIbCTBE MOXKET MPEAYCMaTPUBATHCSA, UTO OHO MOMJIEKUT OIulaTe B pyOJsix B
CyMMe€, DKBUBAJICHTHOW OIPEAEIEHHOM CyMME€ B HMHOCTPAaHHOM BaJllOTE€ WIA B

YCIIOBHBIX JIEHeXKHBIX eaunuiax (ct. 317 I'K).



Ecnu ymyayeHHass [JeHeXHas CyMMa HEJAOCTAaTOYHA Uil  HCIOJIHEHUS
00s13aTeNbCTBA, TO BHAyale MOTAIIAIOTCS H3JEPKKH KpEeauTopa MO TMOIYyYCHHUIO
WCITOJIHEHHUS], 3aTE€M MPOIEHTHI, SIBJSIOLIMECS IJIATON 32 UCTIOJIb30BaHUE JIEHEKHBIMU
cpeactBamu, ct. 317.1, 809, 823 T'K), a 3arem ocHoBHast cymma goiira (ct. 319 I'K),
MOCKOJIbKY MHO€ HE YCTAHOBJICHO COTJIAIIEHUEM.

Kpome toro, eciiu nHOE HE MPEYCMOTPEHO 3aKOHOM, CYMMa, BbITUTauMBaeMasi
0 JIEHE)KHOMY 00513aTeIbCTBY Ha COJAEP)KaHUE MPaXKAAHUHA, JODKHA YBEITUYUBATHCS
MPOMOPIIMOHAILHO  MOBBIMICHUIO  YCTAHOBJIEHHOW  BETUYHMHBI  MPOKUTOYHOTO
MUHHUMYMa. B TOM 4uciie yBeIMUUBAIOTCS CYMMBI, BHIINIAYMBAEMBIE:

* B BO3MELIEHUE BPEIA, IPUUMHEHHOTO KU3HHU WU 310POBbIO;

* [10 JOTOBOPY MOKU3HEHHOTO COAEPIKAHMS.

[IpuMeHUTENBHO K ACHEKHBIM o0s3aTenberBaM cT. 317.1 I'K2 ycTtanoBneHno npasuiio,
B COOTBETCTBUU C KOTOPHIM 3aKOHOM WJIM JOTOBOPOM MOXKET OBITh IPETYyCMOTPEHO,
YTO Ha CYMMY JIOJITa HAUHUCIISIIOTCS] IPOLICHTBI.

Nx pa3mep omnpenensierca KiaoueBod craBkoi banka Poccum (Tak ke Kak 1o
npaBwiaM, ycTtaHoBiA€HHbIM cT. 395 I'K). 3akoHOM wuWiIM JOrOBOPOM MOKET
Ipe1yCcMaTpUBATLCA MHOM pa3Mep MPOIEHTOB.

B3umanue Takux NpPOIEHTOB HE CBS3aHO C HapyUIEHHEM 00s3aTesIbCTBA
JOJDKHUKOM U ITPUBJIEYEHHEM €T0 K OTBETCTBEHHOCTH. B TaHHOM ciydae pedb MIET O
riaTe 3a KpeAUT — €CJI Obl JIEHEeXKHbIE CPeICTBa KpeauTopa OblIM Ha cueTe B OaHKe,
TO OH MOJy4uJ OBl 0XOJ B BUJE MPOLEHTOB HA CyMMY JEHET, HaXOJUBIIMXCS BO
BKIajie (Ha cuere). [locKobKyY 1eHbI'M HAXOJUIHUCh Y JOJKHUKA, TOCTOJIBKY JIOTUYHO,
YTO OH JIOJIKEH 3ariaTuTh. OJIHAKO €CJIM HU 3aKOH, HU JIOTOBOP HE IIPEe1yCMaTpUBAIOT
B3BICKAHUE TAKUX MPOIIEHTOB, TO TPEOOBATH YKAa3aHHOM IJIATHI KPEAUTOP HE BIIPABE.

Hauucnenue npoueHToB Ha MPOIEHTHI (CIOKHBIE TPOLIEHTHI) HE IOMYCKAETCA.
VYcnoBue 00s3aTeNbCTBA O TAKUX MPOIICHTAX SBISETCS HUYTOKHBIM.

N3 sToro mpaBuia MOTYT OBITh HCKITIOYCHUSI:

* UHOE€ MOXKET YCTaHaBIIMBATHCS YCIOBUSIMHU O0S3aTEIBCTB, BOSHUKAIOIINUX U3

OaHKOBCKOTO BKJIaJIa;



* HTHO€ MOKET MPEAYCMATPUBATHCS IOTOBOPOM, CBSI3aHHBIM C OCYIIECTBICHHUEM
(BCceMM) €ero CTOpoOHaMH NPEIPUHUMATEIBCKON AESITENbHOCTH

(m. 2 cr. 317.1 TK). 12. Mexay KpeauTOopoM U JOJDKHUKOM MOXKET
CYIIECTBOBATh HECKOJBKO OIHOPOIHBIX OO0S3aTEIbCTB (JIEHEXKHBIX, MO IMepeaaue
POJIOBBIX BEIIeW M3 JOrOBOPOB KYIUIM-NPOAAXH M T.I.), HANPUMEP, HECKOJIBKO
00s3aTENILCTB U3 JIOrOBOPOB 3aiiMa. lMcrmosHeHus, NMpou3BEACHHOTO TOJIKHUKOM,
MO’KET OBITh HEIOCTATOUHO JJISl MPEKpalleHus Bcex 00s3aTenseTB. Ha 3ToT cuet psa
npaBuiI npeaycMoTpeH B cT. 319.1 T'K.

Bo-niepBbIX, AOKHUK MOXET YyKa3aTh, B CUET KakKoro o0s3aTeinbCcTBa
IIPOU3BEJECHO HCIIOJHEHHE. DTO MOKET OBbITh CAEJIAaHO MPU UCHOJHEHUH Hiu 0e3
IIPOMEJIIEHUS TIOCIIE HETO.

Bo-BTOpBIX, €CIIM TOJKHUK HE BOCIIOJIB30BAJICS YKAa3aHHOW BO3MOXKHOCTBIO U
cpeau 00s3aTeNbCTB €CTh 00513aTENbCTBA, 00ECTIEUEHHBIE 3aJI0I0M, TIOPYYUTEIHCTBOM,
HE3aBUCHMOM rapaHtued W T.0., a TaKXke 00s3aTenbCcTBa, IO KOTOPBIM HET
oOecrieyeHus1, TO UCIIOJIHEHUE 3aCUUTHIBAETCS B CUET HEOOECIICUEHHBIX 0053aTENIbCTB.
[Tpenmonaraerca, 4YTto mpu OOECHEUYEHHBIX O0sA3aTEeNbCTBAX IIpaBa KpeAUTOpa
3alMIIEHBl Jy4lle — KPEIUTOp MOXKET HE TOJbKO TpeOOBaTh MCIOJHEHHUS, HO U
oOpaTuTh B3bICKaHHE Ha MPEIMET 3aJI0Ta, MPUBJIEYb K OTBETCTBEHHOCTH MOPYUYHUTENsS
U T.JI.

3aKOHOM WJIM COTJIALIEHUEM CTOPOH MOTYT OBITh MPETYyCMOTPEHBI APYrue
MpaBuIa.

B-TpeTpux, ecinu AOMKHUK HE BOCIOJIB30BAJICS BO3MOXKHOCTHIO HAIpPaBUTh
UCITOJIHEHHE B CYET KOHKPETHOT'O 00513aTeNbCTBA, TO JEHCTBYIOT CIIEAYIOIINE TpaBuia:

* MPEUMYLIECTBO HMEET TO 0053aTeIbCTBO, CPOK HCIOJHEHHS] KOTOPOTO
HACTYNWI WM HACTYIIUT PaHbIIIE;

* eciu 00s3aTeNIbCTBO HE HUMEET CpOKa WCIOJHEHUS, TO HCIIOJIHEHUE
3aCYUTHIBAETCS B CUET 0053aTENILCTBA, KOTOPOE BO3HUKIIO PaHbIIIE;

* €ClId CpPOKM UCIHOJHEHHUS O0053aTelIbCTB HACTYIUIU OJIHOBPEMEHHO,
UCIIOJTHEHUE UJIET MPOTNOPIIMOHATIBHO B IOTAIIEHHNE BCEX OAHOPOIHBIX 0053aTEIbCTB;

® UHOC MOXXET IIPpEAYCMATPUBATLCA 3aKOHOM HJIM COTJIAIICHUEM CTOPOH.



O0s13aTeNbCTBO AOKHO OBITh UCIIOJIHEHO B HAJUIEKAIINA CPOK.

MeHnb11as 4acTh 00s13aTENICTB UCIIOHAETCS B MOMEHT BOSHUKHOBEHHUS TPaB U
oOsi3aHHOCTEHM (HampuMmep, pO3HHMYHAA KyIUIsS-Tipojaxa). Yaie o00s3aTesbCTBO
IpeIycMaTpUBAaeT WM TO3BOJISIET OINPEACTUTh JIeHb HCIOJHEHHS WIA TEPUO
BPEMEHU, B KOTOPBII OHO JIOJDKHO OBITh MCTIOTHEHO. COOTBETCTBEHHO, HAJIJICKAIIUM
OyIeT cuuTaThCsd UCIIOJIHEHHE B YKA3aHHBINA JEHb WK B 000 MOMEHT B mpejesax
0003HAYEHHOTO MEPHO]Ia BPEMEHHU.

B caywasx, korma (a) o0s3aTeNbCTBO HE IMpPEAyCMaTpUBaeT CpPOK €ro
UCIOJHEHUsI, (0) HE COAEPKUT YCIOBHS, TMO3BOJSIONIUE OMPEACIUTh ITOT CPOK, (B)
CPOK  HWCIONHEHHUS 00sA3aTeNbCTBA  OMPEAENEH MOMEHTOM  BOCTpeOOBaHUS,
0053aT€IBCTBO JOJHKHO OBITh MCIIOJHEHO JTOJDKHUKOM B TE€UEHHE CEMM JTHEH cO JHA
npeabaBieHus: TpeOoBaHua Kpeautopa. OO0S3aHHOCTh MCHOJHEHUS B JIPYroll CpOK
MOET OBITb TpPEeIycMOTpeHa (a) 3akoHOM, (0) MHBIMH MPABOBBIMU aKTaMH, (B)
YCIIOBUSIMU 00s13aTeNIbCcTBa, (T) BBITEKAaTh M3 0OBIYAEB, (1) ClIEIOBATh U3 CYIIECTBA
oOsi3aTenbcTBa. Tak, €clii JOTOBOP apeHIbl 3aKII0YEH Ha HEOIpeNeJCHHBINH CPOK,
KaXk7asi U3 CTOPOH BIIpaB€ OTKa3aThCsl OT JOTOBOpaA, NMPEAyIpeauB 00 3TOM JIPYTyIo
CTOPOHY 3a OJIMH MECHIl, a TIPU apeH/Ie HEIBMYKUMOCTH — 3a Tpu Mecsna (1. 2 c¢t. 610
I'K).

B cooTBeTcTBYIONIMX CiIydasiX KpPEOUTOP IOJDKEH MPEAbsIBUTH TpeOOBaHUE 00
UCIIOJIHEHUH B Pa3yMHBIA CPOK (KpeauTopcKasl 00s3aHHOCTh). [loHsATHE «pa3yMHBIi
CPOK» SIBJISIETCSI OLIEHOYHBIM — B Ka)KJOM KOHKPETHOM JI€JIe C yYE€TOM KOHKPETHBIX
00CTOSITENBCTB ONPEAEIISIETCS, YTO €CTh pa3yMHbIN cpok. [Ipu HercnoaHeHnn JaHHOU
KPEAUTOPCKON O0S3aHHOCTH JOJKHHK MOXET MOTPeOOBaTh OT KPEAUTOPA MPUHATHUS
ucrnoyiHeHusi. lHoe MOXKeT mperycMaTpuBaThes (a) 3aKoHOM, (0) HHBIMH TTPABOBBIMH
aKTaMH, (B) yCIOBHUSIMU 00s3aTENbCTBA, (T) BBITEKaTh U3 00bIYaeB, (/1) U3 CyLIECTBa
obs3atenbcTBa (c1. 314 T'K).

[To o6meMy mpaBuily JOJKHUK BIIpaBE UCHOJHUTH 00S3aTENbCTBO JOCPOYHO.
HHoe MOXKeT OBITh IPEyCMOTPEHO 3aKOHOM, MHBIMH TIPABOBBIMHU aKTaMH, YCIOBUSIMH
o0s13aTeNbCTBA JTMOO CIEA0BATh U3 €T0 CyIiecTBa. Eciu jke 0053aTebcTBO CBSA3aHO C

OCYHICCTBJICHUEM €TI0 CTOpPOHaAMHU HpCHHpHHHMaTeHBCKOﬁ ACATCIBHOCTH, TO



JNEUCTBYET TPSAMO TPOTUBOIOJIOKHOE TMPABWIO — JOCPOYHOE HCIIOTHEHHE
HEJ0MycTUMO. B 3TOM ciyyae 00s13aTeIbCTBO MOXKHO MCTIONHUTH JI0 CPOKA TOJIBKO B
Cllydasx, KOIJIa 3TO MPEAYCMOTPEHO 3aKOHOM, HWHBIMH TIPABOBBIMH aKTaMH,
YCIIOBUSIMHU 0053aTeNIbCTBA MO0 CIeAyeT U3 00bIYacB WM CYIIECTBA 00S3aTEIIbCTBA
(ct. 315 TK).

O0s13aTeNBbCTBO JODKHO HCTIONMHATHCS B HaaimexameMm Mmecre. Ilog mectom
WCIIOJTHCHUSI 00s3aTeIbCTBA TOHUMAETCS TeorpadUyecKuii MYHKT, B KOTOPOM
JOJKHHUK 00513aH UCTIOTHUTH 0053aTeIhCTRBO.

MecTo uCHOMHEHUS 005S3aTelbCTBA OOBIYHO OIPEACISICTCS 3aKOHOM, WHBIMU
MIPaBOBBIMH aKTaMH WJIH JOTOBOPOM. MHOT1a OHO MOKET OBITH OIPEEIICHO UCXOIS U3
oObIYaeB WM CYIECTBA 00s3aTenbecTBa. Ecnu, mpuHUMas BO BHUMaHUE U3JI0KEHHOE,
HEBO3MOJKHO OTPEICITUTh MECTO MCIIOJHEHHUS 005A3aTeIbCTBA, TO OHO JODKHO OBITH
UCITOJIHEHO:

1) mo o0sA3aTENbCTBY NIEPENATh HEABUAKUMOCTH (HAITPUMED, U3 IOTOBOPA KYTLIN-
MIPOJIAYKU HEABMIKUMOCTH) — B MECTE HAXOXJACHUS UMYIIECCTBA;

2) mo o0sA3aTeNbCTBY TNEpenaTh HMYIIECTBO, MPEAyCMATPUBAIOIIEMY €ro
MEePEBO3KY, — B MECTE C/Iauyd MMYIIECTBA MEPBOMY IMEPEBO3UMKY IIJISI TOCTABKH €0
KpEIUTOpY;

3) mo mpyruMm oOs3aTeNbCTBAM MpPEINPUHUMATENS TepeaTh UMYIIECTBO — B
MECTE M3TOTOBJICHHSI UM XPAaHEHHUSI COOTBETCTBYIOIIETO UMYIIIECTBA, €CIIA 3TO MECTO
OBLJIO U3BECTHO KPEAUTOPY B MOMEHT BOSHUKHOBEHUS 00S13aTEIHCTBA,;

4) o leHeKHOMY 00513aTeNIbCTBY 00 yIiaTe O€3HATMYHBIX JEHEKHBIX CPEICTB
— B MeCTe HaxoxjeHus OaHka (ero mojapasaesieHus), 00CITyKHUBAIOIIET0 KPeauTopa,
€CJIM UHOE HE TIPETyCMOTPEHO 3aKOHOM;

5) mo BceM IpyruM o0s3aTeIbCTBAM — B MECTE JKUTEIIbCTBA JOJDKHUKA, a €CITH
JIOKHUKOM SIBJISICTCS FOPUANYECKOE JIMI0 — B MecTe ero HaxoxaeHus (cT. 316 I'K).

B mepuoxa cymiecTBoBaHUsA 00s13aT€TBLCTBA MECTO €0 HCIIOJHEHHSI MOXKET
U3MEHUTHCS. Harmpumep, N3MEHMIIOCh MECTO JKUTEIBCTBA JTODKHUKA WA KPEaUTOopa.

JlomomHUTENbHBIE U3NEPKKM TI0  HWCIOJMHEHHWIO  00s3aTeNbCcTBA  (HAIpUMeED,



TPAHCTIOPTHBIE PACXOJbI) OTHOCATCSA HAa CTOPOHY, OT KOTOPOM 3aBHCENO M3MEHEHHE
Mecta ucnosinenus (ct. 316 I'K).

O0s13aTeNbCTBA JOIKHBI UCTIOTHATHCS HAJIICKAIITM CTIOCOOOM.

DTO O3HA4yaeT, YTO NPHU HCIOJHEHUH O0053aTeNbCTBA JOJKEH COOJIIOIATHCS
YCTaHOBJICHHBI 3aKOHOM, WHBIMH IIPAaBOBBIMH AaKTaMH WJIH JOTOBOPOM JIHOO
CIICYIOIINI 13 00BIYaCB UITH CYIIECTBA 0053aTEeIHCTBA, MIIH OOBITHO MPEAbSIBIIEMbIX
TpeOOBaHUI MOPSAAOK JAECUCTBUN CTOPOH B IMPOLIECCE MCIIONHEHUs 00s3aTenbeTBa. B
YaCTHOCTH, 110 00IIIeMY MPaBUITY HEJIOIYCTHUMO HCIIOJTHEHUE 00513aTeNIbCTBA 110 YaCTIM
(ct. 311 TK)1.

B Tex cinywasx, koraa mpeIMeToM HCIIOHEHUS SBISETCS Mepeaada KpeauTopy
JIEHET WM IEHHBIX OyMmar, JOJDKHUK MPU HAJUYMH OIPEACIICHHBIX OOCTOSITENbCTB
MOJKET HMCIOJHHUTH 00s3aTENbCTBO IyTEM BHECEHHUS JCHEr WM IEHHBIX Oymar B
JIENIO3UT HOTapuyca, a B CIy4asiX, IPeIyCMOTPEHHBIX 3aKOHOM, — B JIEMIO3UT cyAa (CT.
327 I'K).

Taxoit cioco6 UCTIOTHEHUST CUNTACTCS HAJICKAIINM U IOMYCKAeTCs B CIIyJasX:

1) orcyTcTBUS KpeauTopa (YIIOJTHOMOYEHHOTO UM JIMIIA) B MECTE, II€ JIOJKHO
OBITH MPOU3BEJICHO UCTIONTHEHHE 00SI3aTEIbCTBA;

2) HeZleecroCOOHOCTH KPEAUTOPa U OTCYTCTBUS Y HETO MPECTABUTEIIS;

3) 04E€BUIHOTO OTCYTCTBHUS ONPENEICHHOCTH B TOM, KTO SIBJISETCS KPEIUTOPOM
1o 00s3aTENbCTBY;

4) YKJIOHEHMSI KpEIUTOpa OT TMPUHSTHS HCIOIHEHHUS, B TOM YHUCJE MpHU
MIPOCPOYKE C €TO CTOPOHBI.

Kpowme Toro, cornamieHnemM CTOPOH 0053aTeNbCTBA MOXKET OBIThH IPETyCMOTPEHA
00s13aHHOCTH JOJIKHUKA UCTIOJTHUTH 00S3aHHOCTH 110 TIEpeiayue ICHET U IIEHHBIX Oymar
MyTeM Nepeayn UX B JICTIO3UT HOTapuyca.

Kpenutop nomxeH ObITh M3BEIEH 00 MCTIOJHEHNUN 00S3aTEIhCTBA YKa3aHHBIM
cnocobom. IIpu ero oOpallleHHM COOTBETCTBYIOIIME JCHEKHbIE CYMMBI U LIEHHBIC
Oymaru nepenatorcs emy. OHaKO 10 TIOJa49H KPEAUTOPOM 3asIBJICHHS O BbIAaue IEHET

Y IIEHHBIX OyMar JTOJDKHUK MOKET OTpeOoBaTh (a) BO3BpaTa TaKUX JICHET U IEHHBIX



oymarl u (0) moxona mo HuM. [locie Bo3BpaTa TakKOro UMyIIECTBA JTOJDKHUKY OH HE
CUMTAETCS UCTIOJHUBIINM 00s13aTE€NIbCTBO.

Hcnonnenue 06s13aTenbCTBA MyTEM BHECEHUS ACHET U LIEHHBIX OyMmar B JIETIO3UT
MOXET ObITh MMPOU3BEACHO U TPETHUM JIMIIOM, €CJIM 3TO HE MPOTHUBOPEUUT MPaBUIIAM
00 ucToJIHeHUH 00s3aTeIbCTB TpeThbuMu umamu (ct. 313 I'K).

Kak u3BecTHO, ObIBatoT ycnoBHbIE caenku (ct. 157 T'K). IlpumenurenbHo K
00s13aTebCTBAM TPaBHJIa O BEChMa CBOCOOPA3HBIX YCJIOBHBIX CHIEJIKaX BBEJCHBI B
2015 r. B 'K (c1. 327.1) (uTO, KOHEYHO, HE HCKIIOYAET MPUMEHEHHE K CJHeJIKaM,
MOPOXKIAIOIINM 00s13aTeNbeTBa, npasui cT. 157 I'K).

CymiecTBO 3TUX (HOBBIX) MPABUJI B CIHEAYIOLIEM.

1. JloroBopoM mpenycMaTpuBaeTCs HEKOE YCJIOBUE, OT HACTYIUIEHUS WU
HEHACTYIUICHUS] KOTOPOro 3aBUCUT JAMHAMHUKa oOs3arenbcTBa. Hampumep, CTOpPOHBI
MOT'YT YCTaHOBUTD, YTO B CIIy4a€ U3MEHEHUS LICHBI HA PIHKE HAa ONIPEACIICHHBIN TOBAp
COOTBETCTBEHHO M3MEHUTCS JOTOBOPHAs LICHA.

B 3aBUCHMOCTB OT yCJIOBUSI MOXKET OBITh MOCTABJICHO:

* YCIOJTHEHHE 00SI3aHHOCTEN;

* OCYILIECTBIICHHE, U3MEHEHUE U MPEKPAILIEHNUE ONPEICTICHHBIX TIPAB.

HecomHeHHO, B 3aBUCUMOCTD OT YCIIOBHUSI MOKET OBITh IMOCTaBIEHO TAKXE U
BO3HMKHOBEHHUE KaK 0053aTeNIbCTBA B 11€JI0OM, TaK U OT/IETBHBIX CYObEKTUBHBIX MIPaB U
00s13aHHOCTEM.

2. B kadecTBe YCNOBUH, OMPENETSIONIMX JAUHAMHUKY 00s3aTEIbCTBA, MOTYT
BBICTYIIaTh pa3JuyHble OpUANYECKHE (AKThl: COOBITHS (OTHOCUTEIBHBIE W
aOCOJIFOTHBIE), JCHCTBUSI CYOBEKTOB 00s3aTeNbCTBA W TPETbUX JIMI[ U T.1.
Hacrtynnenue win HEHACTYIJIEHUE YCIOBUSI MOKET HE 3aBHCETh OT BOJIM YYACTHUKOB
MPABOOTHOIICHUS, @ MOXET TMOJIHOCThIO WJIM YAaCTUYHO OINpPENEsAThCS WX BOJIEH.
YcnoBusi MOryT OBITH OTJaraTeNbHBIMUA (TpaBa U OOS3aHHOCTH BO3HHMKAIOT) H
OTMEHUTEILHBIMH (IIpaBa M 00S3aHHOCTH IMPEKPAIIAIOTC).

BonpmMHCTBO  00A3aTENbCTB  SIBJSIOTCS  ABYCTOPOHHUMH  (B3aMMHBIMH).
[ToaTomy waie Bcero MCHOJMHEHHE 0053aTeNbCTBA OAHOM M3 CTOPOH OOYCIOBIEHO

HCIIOJTHEHUEM CBOMX 0053aTCILCTB npyrof/i CTOpOHOﬁ. Takoe ucrnojaHeHue IMPU3HACTCA



BCTPEUHBIM (HaIpUMep, JOTOBOPOM IMpeaycMaTpuBaeTcs mepeaada ToBapa mnocie ero
OIJIaThI; IEpejavya ToBapa — BCTPEUHOE MCIIOIHEHHUE).

CropoHa, Ha KOTOPYK BO3JOXEHO BCTPEYHOE MCIOJIHEHHE, BIIPaBe
PUOCTAHOBUTH HCIIOJIHEHUE CBOETO 00513aTENbCTBA TMOO0 OTKA3aThCs OT UCTIOTHEHHUS
ATOro 005A3aTENbCTBA U IOTPEOOBATH BO3MEILIEHUS YOBITKOB B CIIy4asix:

a) HEUCIIOJIHEHUS 00513aTeIbCTBA IPYrOl CTOPOHOM;

0) HamUyus OOCTOATENbCTB, OUYEBHUJHO CBHUICTEIBCTBYIOINIMX O TOM, YTO
UCIIOJTHEHUE HE OYJET MPOU3BEICHO B YCTaHOBJICHHBIIN CPOK.

Eciu 0o0ycioBrneHHOE TOTOBOPOM HCIOJHEHHE OO0S3aHHOCTEW MPOU3BEACHO
YaCTHUYHO, TO CTOPOHA, HAa KOTOPYIO BO3JIAraeTcsi BCTPEUYHOE UCIIOIHEHUE, MOXKET:

a) MPUOCTAHOBUTH UCIIOJIHEHUE CBOETO 00SI3aTENIbCTBA;

0) oOTKazarbCsi  OT  MCHOJHEHUS B  4YacTH,  COOTBETCTBYIOIIEH
HENPEJO0CTaBIEHHOMY HCIIOJIHEHHUIO.

[IpuBeneHHble  MpaBWia O  BCTPEYHOM  HCHOJHEHMH  00S3aTENbCTB
MPUMEHSIOTCSI, TOCKOJIBKY MHOE HE MPEAYCMOTPEHO 3aKOHOM MJIH JOTOBOPOM (CT. 328
I'K).

Yarmie Bcero B 00s3aTeIbCTBE CYIIECTBYET OCHOBHOM OOBEKT, (MPEAMOI0XKUM, B
JIOTOBOPE KYIUTH-TIPOJIAKA — TOBAP) U TaK HA3bIBAEMBIM HIKBUBAJICHTHBIA OOBEKT (B
IpUBEIEHHOM IpuMmepe — AeHbru). [IpomaBeny ucnonHseT 0043aTeNbCTBO IMYTEM
nepenayu Tosapa. [lokynarens — yriaton JeHer.

Hcnonxnenue o0s3aTenbcTBA OIJIAYMBAETCAd 1O II€HE, YCTaHOBJIECHHOU
COoTJIallieHueM CTOpoH. Ecim B BO3ME3THOM JOTOBOpE IIEHA HE MPETyCMOTpPEHA,
UCTIOJTHEHHE JI0TOBOpPA JIOJDKHO OBITh OIJIAYEHO IO IIEHE, KOTopasl MPH CPaBHUMBIX
00CTOATEIHCTBAX OOBIYHO B3UMAETCS 32 aHAJIOTMYHBIE TOBApPbI, paOOTHI WM YCIIYTH.

Ha ncnionaenne o0s13aTenbCcTBa, Kak MPaBUIlo, TPEOYIOTCS pacXoIbl (Hampumep,
TpaHcnoptHeie). [1o o0emMy npaBuily OHU BO3JaraioTcs Ha JoJDKHHMKA. MHOe Moxer
YCTaHaBIMBAThCA 3aKOHOM, WHBIMHM IPaBOBBIMHU aKTaMU WM JOTOBOPOM JIHOO
BBITEKATh M3 CYIIECTBA 0053aTelbCTBA, OOBIYAEB U OOBIYHO MPEIBSIBISIEMbIX

TpeboBanmii (cT. 309.2 T'K).



Hanpumep, MOXeT yCTaHABIMBATHCS, YTO PACXOAbl MO HMCHOJHEHHIO HECET
KPEAUTOP WM CYOBEKTHI 00513aTeIbCTBA PACTIPEICIIAIOT PACXOAbI MEXKIY COOOM U T.1.

Kpenutopbl 0HOTO NOHKHHUKA MO OJHOPOAHBIM 00s3aTeNIbcTBaM (Hampumep,
JICHe)KHBIM) MOTYT 3aKJIIOYUTh COTJIAIICEHHE O TOPSAJKE YIOBIECTBOPEHHUSI HUX
TpeboBanuii K MoKkHUKY (cT. 309.1 T'K). Llenpro Takoro cormiamieHus SBISIETCS
MIPOBEJCHNE COTJIACOBAHHOM MOJUTUKHU B OTHOIIEHUHU JOJDKHUKA. B 3aKOHE yKa3aHo,
yTo B TOM uuncie (1) mMoxkeT OBITh cCOTrjacoBaHa OYEPEIHOCTH YIOBICTBOPECHHUS
TpeOOBAHUM KPEAUTOPOB U (2) HEMPONMOPLUHUOHATBHOCTD PACIIPEACICHUS UCTIOJIHEHUS
Mexay kpeautopamu. Kpome Toro, (3) cornameHue KpeAUTOPOB HE MOXKET CO3/1aBaTh
00sI3aHHOCTEH 7151 JIMIl, B HEM He ydacTByromux. Hakonen, (4) CTOpOHBI 0O0s3aHBI
COOJIO/IaTh YCJIOBHS coOrJiamieHus. boiblie HHUKakMX YKa3aHUH O BO3MOXKHOM
COJIEP)KaHUM COTJIAUIEHUSI KPEAUTOPOB B 3akoHEe HeT. OIHAKO 3TO HE O3HA4YaeT
JOITYCTUMOCTb ITPOU3BOJIa KPEAUTOPOB MIPU OMPEICIICHUH YCIOBUM COTIAIIEHUSI.

Kax u3BeCTHO, HUYTOXKHBI CIIETKHU, OTPAHUYMBAIOIINE TPABOCTIOCOOHOCTD WIIU
JIeeCIOCOOHOCTh, KpOME CITy4YaeB, KOT/1a OHU JOMYCTUMBI 3akoHOM (1. 3 cT. 22 I'K). B
cuity cT. 3 I'TIK oTka3 ot npaBa Ha oOparieHue B ¢y HeaeicTBuTeneH. Henomyctumo
HegoOpocoBecTHoe noBeaeHue (ct. 1 I'K), cymecTByroT npenensl OCylecTBICHUS
rpaxkaanckux npas (ct. 10 I'K) u 1.4. u 1.0. [loaTOMy ycMOTpeHHe KpeaAUTOpPOB IIpU
3aKJIFOUEHUH PACCMATPUBAEMOrO COTJIAIICHUS CYILIECTBEHHO OTPAHUYECHO.

B cornamneHnu MOXeT yCTaHAaBIUBATHCS MOPSIOK paclpeeeHUs] UCTIOTHEHUS,
MOJIYYEHHOTO OT JOJDKHUKA, HampuMep B ompenesieHHoi mpomnopumu (1/3 omHomy
Kpeautopy, 2/3 — npyromy). Eciu oguH M3 KpeIuTOpPOB MOIYYUJI HCHOJHEHUE OT
JOJDKHUKA B HAPYIIEHHWE COTJIAICHMs], TO OH JIOJDKEH MepeiaTh ero (MOJHOCThIO WIN
B YAaCTH) APYroMy KpeIuTopy (ApyruM KpeauTopam) B COOTBETCTBHM C YCIOBHSIMU
COTJIAIlICHHUS.

Kpenutop, nepenabuinii mogy4yeHHOE OT JIOJKHUKA UCIOJIHEHUE (MOJHOCTHIO
WIM B 4YacTH) APYroMy KpEIUTOpy, MOJy4aeT MpaBa MOCIEIHEr0 K OLKHUKY
(MOJTHOCTHIO WJIM B YACTH) — OCYUIECTBIISIETCS IEPEXO/ MPAB Ha OCHOBAHUM 3aKOHA (TI.

2 c1.309.1, ct. 387 I'K).



3aaHus BBITOIHSIOTCA MUCbMEHHO. OTBETHI CIIEIyET 3aIIMCaTh B TETPa/lb.
KonTponpHbIE BOITPOCHI

1. OxapakTepu3yiTe NOHATUE U 3HAUCHUE UCTIOIHEHUS 00s13aTEIIbCTB.

2. Kakue cymecTByOT MPUHIUIIBI HCTIOTHEHHS 0053aTeNbCTB?

3. OxapaxkTepu3yiiTe 0COOEHHOCTU UCIIOTHEHHS 0053aTENIbCTB.



